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From: BRESLIN, JOHN (JBRESLIN)

To: R50RC1 : RSARD : RSPMD : RSRCRA (BRUSSELL)
Date: Friday, January 28, 1%94 9:01 am
Subject: Aero Plating =Reply

We were proceeding on the premise that there were violations of
the state and federal regs. Therefore, we are citing both sets
of regs. For our purposes we only need to cite the federal reg;

so if Paul doesn't want us to tcite the state reg, that is fine.
It's your call as far as I can see.



From: RUSSELL, BARBARA (BRUSSELL)
To: R5RCRA: RSW B1:R5ESD:R50RC1 : JBRESLIN
Date: Wednesday, December 29, 1993 11:28 “am

Subject: Maiorano -Rep o

Hi John Happy Holidays, I just spoke with Paul my Supervisor
about the Maiorano case Joe is out and will not be back until the
January 4.

Paul has two questions: 1. why is DOJ ;m;Ectant to act on this
case. This is a clear cut case of contempt. 2. Can we go after
Shiner with an Administrative Order for tH’Jsame thing
simultaneously with Maiorano. If so he wants to maybe go a%ter
both. If not he wants to continue to go after Maiorano. He
feels that again this is a clear cut case of contempt. And
because of this, this case has been included in the Contempt
Initiative. I have to admit that I am also inclined to continue
to go after Maiorano.

When Joe gets back, we will meet with him regarding this issue.

I believe at our last meeting, Joe wanted to continue to go after
Maiorano. However, he may have a change of heart. We just have
to wait and see. Hopefully, I will beable to get back with you
the week of the 10th. Joe should have a clear calendar by then.
In the meantime have a HAPPY NEW YEAR.




From: RUSSELL, BARBARA
Date: Wednesday, December 29,

Subject: Maiorano =-Reply
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL- 60604-3530

REPLY TOTHE ATTENTION OF:

\&? 50 ?@B

Daniel E. May

Agsistant U.S. Attorney

Everett McKinley Dirksen Building
Room 1500 S

219 South Dearborn St.

Chicago, IL 60604

Re: U.S8. v, Maiorano
Civil Action No. 87-C-4491

Dear Mr. May:

This letter will reflect EPA’s understanding of the current
strategy shared by our respective offices in proceeding with the
resolution of the above-captioned case. Specifically, today you
and I discussed our plans for attaining a cash settlement with
Mr. Louis Maiorano.

Mr. Seymour Shiner, the owner of the two properties in
question (1850 and 1860 N. Elston in Chicago), 1is preparing a
sampling work plan for submittal to Illinois EPA, through his
consultant, Dan Coyne of Aces Maintenance. This plan was due on
September 15 in draft form, but IEPA allowed an extension (after
discussions with Mr. Coyne) in order that the document would
would be more complete upon submittal. IEPA predicts that within
a month or so it will be able to provide an estimate of the total
cost of closing the site. AaAny actual remediation which will
occur is planned to occur in early 1994.

It is U.S. EPA‘s view that the government should extract
whatever payment possible from Mr. Maiorano to contribute to the
cost of closure. You mentioned that Mr. Maiorano’s attorney, Rod
Jacobs, told you his client is willing to contribute toward the
price of closure. Mr. Jaccbs apparently envisions that any such
contribution would be in the neighborhood of $10,000. U.S. EPA‘s
most recent information indicates that the cost of closure may
exceed $50,000. It that case, it is our view that Mr. Mailorano
should be required to contribute significantly more that $10,000.
This is primarily because Mr. Maiorano caused the contamination
in the buildings as operator of a facility which generated
hazardous waste, and he was the subject of a federal court order
requiring him to close the sites. Mr. Shiner, although he is
also liable for closure under RCRA, is merely the owner of the

Printed on Recycled Paper
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buildings, and did not own either building until the time when
the Maioranos were ceasing operations. Given the enforcement
discretion inherent in pursuing resclution of this case, U.S. EPA
believes it important not to allow Mr. Malorano to aveoid his
legal cbligation to close these sites.

Procedurally, you and I agreed that you would take the lead
on initiating settlement discussions with Mr. Jacocbs. A
prerequisite is that Department of Justice agrees to pursue a
contempt action against Maiorano--in accordance with EPA’s
June 22, 1990 referral--if Malorano refuses to settle. The
discussions with Mr. Jacobs will commence after EPA provides you
with technical information on the nature of the closure,
including the estimated cost thereof. Assuming Department of
Justice and EPA agree to any settlement, we envision entry of a
Satisfaction and Release, whereby Mr. Maiorano would be released
from his obligation to close the facility under the October 28,
1987 Court Order in exchange for a payment to be applied toward
Mr. Shiner’s closure expehses.

This course of action assumes that Mr. Shiner will carry out
his expressed intent to close the sites in accordance with IEPA’s
requirements and in a reasonable time frame. As far as I can
tell, based on discussions with Mr. Shiner, his consultant, and
IEPA, Mr. Shiner does plan on following through with the closure.

Please contact me and let me know the results of any further
discussions within DOJ or with any gquestions or comments.

Slncerely,

J¢Hn J. reslln
1stant Regicnal Counsel

cc: Deb Garber
Barbara Russell, HRE-8J
Steve Willey, DOJ
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: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 REGIOM 5
S 230 SOUTH DEARBORN ST.
e ot CHICAGO, ILLINOIS 60604
November 26, 1990 5CS-TUB-7

REPLY TO ATTENTION OF:

Mr. Charles Gruntman

Illincis Environmental Protection Agency
1701 First Avenue

Maywood, 1L 60153

Dear Mr. Gruntman,

I understand that you are out of the office until the first week
of December, but wanted the enclosed affidavit to be ready for
your signature upon your return. The Department of Justice is
prepared to proceed with the contempt action against the
Maioranos, and will do so once your affidavit is completed.

Please review the affidavit, sign it, and return it to me if no
corrections are necessary. Otherwise, please call me at (312)
886-0748 to make any changes. Thank you for your prompt
attention to this matter.

Sincerely,
Stk £ Mipr
EliZabeth O. Murphy

cc:  Donald Gimbel

Primted on Recydled Paper




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No. B87-C=-44¢1

V. Judge Rovner

LOUIS J. MAIORANO, Sr.and
LOUIS J. MAIORANO, Jr. d/b/a
Aero Plating Works, Inc.,

D L

Defendants

AFFIDAVIT IN SUPPORT
OF MOTICN TO ADRDJUDGE
DEFENDANTS IN CIVIL CONTEMPT

STATE OF ILLINOIS )

COUNTY OF COOK

I, Charles Gruntman, being duly sworn, depose and state that:

1) I have been employed by the Illinois Environmental Protection
Agency (IEPA) since October 23, 1973, and presently work in the

IEPA Department of Land Pollution Control:

2) As an emplovee of the IEPA, one of my duties is to
investigate hazardous waste facilities' compliance with closure

requirements;




3) IEPA has received a copy of an Octcber 28, 1987 Judgement
entered by this Court, requiring defendants Louis Malorano, Jr.
and Louis Maiorano, Sr. to:r (a) amend and resbumit for Illinois
Environmental Protection Agency's (IEPA's) approval a previously
submitted closure plan; (b) within thirty (30) days of IEPA
approval of the plan, complete closure in accordance with the
approved plan; and (c) within sixty (60) days of completion,

submit a certification of closure to the TEPA;

4) The defendants submitted a closure plan, with respect to the
Aero Plating Works, Inc. facility, which was prepared by Ronald

Bahr of Scientific Control Laboratories:

5) IEPA approved the defendants clesure plan on July 25, 19887
6) On August 27, 1990, Ronald Bahr informed me by telephone that
Scientific Control Laboratories did not conduct closure

activities at the Aero Plating Works, Inc. facility:

7} As an employee with IEPA, I assisted other IEPA employees in

determining whether defendants Louis Maiorano, Sr. and Louis

Maiorano, Jr. had submitted a certification of closure of the

Aero Plating Works, Inc. facility:

Lo

8) IEPA's Aero Plating Works site files do not contain sampling

data, certification of closure, nor any other documentation



supporting the possibility that RCRA closure has occurred at the

facility:

9) I inspected the Aerc Plating Works, Inc. facility, located at
1860 North Elston Avenue, Chicago, Illinois on August 23, 1990

and againmon August 31, 1990;

10} As a result of my inspection, I could not determine, through
visual inspection, whether or not the defendants completed
closure at the facility and that all hazardous waste had been

removed:

11) It is IEPA's practice to notify the operators of RCRA

facilities of any vioclations of closure requirements;

12) IEPA sent notice of the apparent violations of closure
requirements at the Aero Plating Works facility to the operator
of the Aero Plating Works facility, Louis Maiorano, Jr., in the
form of a Compliance Inquiry Letter, a Pre-Enforcement Conference
Letter, and copies of two Inspection Reports, all of which cited
violations of 35 Ill. Adm. Code § 725.215 (failure to submit

closure documentation and certification);

13) The defendants have failed, and continue to fail, to comply
with this Court's order to complete closure activities at the
facility and to submit a certification of closure for the

facility.




SWORN TO AND SUBSCRIBED
before me this day of
, 1990.

NOTARY PUBLIC
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, & UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
, REGION 5

e 230 SOUTH DEARBORN ST.

“ onct CHICAGO, ILLINOIS 60604

MEMORANDUM

REPLY TO ATTENTION OF:
DATE: October 24, 1990

SUBJECT: U.S. v Maioranos
From: Liz Murphyé@wﬁ

TO: Cclin Carrier

Colin, enclosed is a copy ot the receipts of certified mail
from the Maioranos, evidencing their receipt of the 3007
Information Requests. Neither of the Maioranos has yet responded
to the requests. I am also sending another draft affidavit for
Charles Gruntman and one for Ron Brown. Let me know if I can do
anything else to help move this case along. Thanks! Liz

Prirted an Hecysied 7 oo
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Louis J. Maiorano, Jr.
422 Mill Valle
Palatine, IL 60067
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No. 87-C-4491

V. Judge Rovner

TLOUIS J. MAIORANO, Sr.and
LOUIS J. MAIORANO, Jr. d/b/a
Aero Plating Works, Inc.,

PR R L SR g S il

Defendants

AFFIDAVIT IN SUPPORT
OF MOTION TC ADJUDGE
DEFENDANTS IN CIVIL CONTEMPT

STATE OF ILLINOIS

ss:
COUNTY OF COOK

I, Ronald E. Brown, being duly sworn, depose and state that:

1) I am an employee of the plaintiff, United States, in the
Environmental Protection Agency's RCRA Enforcement Section,

located in Chicago, Illinecis;

2) On October 1987, this court entered judgment herein requiring
defendants Louis Maiorano, Jr. and Louis Maiorano, Sr. to: (&)

amend and resbumit for Illinocis Environmental Protection Agency's



(IEPA's) approval a previously submitted closure plan; (b) within
thirty (30} days of approval of the plan, complete closure in
accordance with the approved plan; and (c) upon completion submit

a certification of closure to the IEPA, within sixty (60) days of

comletion;

3) IEPA has infermed me that the defendants have failed to
demonstrate completion of closure of the Aero Plating Works

facility:

4) The United States Environmental Protection Agency (U.S. EPA),
on September 4, 1990, issued an information request, pursuant to
its authority under Section 3007 of the Resource Conservation and
Recovery Act, 42 U.S.C. § 6927, wherein defendants were asked to
state whether or not they implemented the IEPA-approved closure
plan and to submit a copy of the certification of closure to the

U.5. EPA;

5) Louis Maiorano, Jr. received the information request on
September 7, 1990 and Louls Maiorano, Sr. received the

information request on September 10, 1990,

6) Response to the information request was due within ten (10)

days of its receipt;

7) Defendants have failed and still fail to comply with said

information request.



8) Defendants have failed and still fail to comply with this
court's order to complete closure activities at the facility and

to submit a certification of closure for the facility.

SWORN TO AND SUBSCRIBED
before me this day of
, 1390.

NOTARY PUBLIC



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No. 87=-C=4491

Ve Judge Rovner

LOUIS J. MAIORANQ, Sr.and
LOUTIs J. MATORANC, Jr. d/b/a
Aero Plating Works, Inc.,

Defendants

AFFIDAVIT IN SUPPORT
OF MOTION TO ADJUDGE
DEFENDANTS IN CIVIL CONTEMPT

STATE OF ILLINOIS )

) ss:
COUNTY OF COOK

I, Charles Gruntman, being duly sworn, depose and state that:

1) As an employee of the Illinois Environmental Protection
Agency, one of my duties is to investigate hazardous waste

facilities' compliance with closure reguirements:

2) 1IEPA has received a copy of an October 28, 1987 judgement
entered by this court, requiring defendants Louis Maiorano, Jr.

and Louis Maiorano, Sr. to: (a) amend and resbumit for Illinois



Environmental Protection Agency's (IEPA's) approval a previously
submitted closure plan; (b) within thirty (30) days of IEPA
approval of the plan, complete closure in accordance with the
approved plan; and (c) within sixty (60) days of completion,

submit a certification of closure to the IEPA;

3} The defendants submitted a closure plan which was prepared by
Ronald Bahr of Scientific Control Laboratories, and was approved

by IEPA on July 25, 1988;

4) ©On August 27, 1990, Ronald Bahr informed me that Scientific
control Laboratories did not conduct closure activities at the

Aero Plating Works facility:;

5) IEPA‘'s Aero Plating Works site files do not contain sampling
data, certification of closure, nor any other documentation

supporting the possibility that RCRA closure has occurred at the

facility:

6) I inspected the facility on August 23, 1990 and August 31,

1990G;

7) There is no way of determining, through visual inspection,

whether or not the defendants completed closure at the facility:

8) It is IEPA's practice to notify the operators of RCRA

facilities of any violations of closure requirements;



9} Notice of the apparent viclations of closure requirements at
the Aero Plating Works facility were sent to the operator of the
faciliity, Louis Maiorano, Jr., in the form of a Compliance
Inquiry Letter, a Pre-Enforcement Conference Letter and copies of
two Inspection Reports, all of which cited viclations of 35 Ill.
Adm. Code § 725.215 (failure to submit closure documentation and

certification);

10) The defendants have failed and continue to fail to comply
with this court's order to complete closure activities at the
facility and to submit a certification of closure for the

facility.

SWORN TO AND SUBSCRIBED
before me this day of
: 19%90.

NOTARY PUBLIC
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7.
% REGION 5
NI/ F 230 SOUTH DEARBORN ST.
SO CHICAGO, ILLINOIS 50604
REPLY TO THE ATTENTION OF
' 5CS-TUB~7
SEP 4 1990

CERTIFIED MATIL
RETURN RECEIPT REQUESTED

Louis J. Maiorano, Sr.
1215 Saunders Road
Riverwoods, IL 60015

Re: Request for Information Pursuant to Section 3007 of RCRA,
for the Aero Plating Works facility Formerly Operated at
1860 N. Elston, Chicago, Illinois.

Dear Sir:

The United States Environmental Protection Agency (U.S. EPA) is
currently investigating the source, extent and nature of the
release or threatened release of hazardous substances, pollutants
or contaminants, at the former Aero Plating Works facility,
located at 1860 N. Elston, Chicago, Illinois, hereinafter
referred to as the "Site". This investigation regquires inquiry
into the closure activities performed at the Site.

Pursuant to Section 3007 of the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. Section 6927, you are hereby
requested to respond to the Information Requests enclosed.
Compliance with the enclosed Information Requests is mandatory.
Failure teo respond fully and truthfully to each and every
Information Request within ten (10) days of receipt of this
letter, or to adecuately justify such failure to respond, can
result in emforcement action by U.S. EPA pursuant to Section 3008
of RCRA under which U.S. EPA may seek the imposition of penalties
of up to twenty-five thousand dellars ($25,000) for each day of
continued noncompliance. "Non-compliance®™ is considered by U.S.
EPA to be not only failure to respond to the Requests but also
failure to respond completely and truthfully to each Request.
Please be further advised that provision of false, fictitious, or
fraudulent statemants or representations may subject you to
criminal penalties of up to ten thousand dollars ($10,000)

or up to five (5) years of imprisonment or both under 18 U.S.C.
Section 1001. The U.S. EPA has the authority to use the
information requested herein in an administrative, civil or
criminal action.




This Information Request is not subject to the approval
requirements of the Paperwork Reduction Act of 1980, 44 U.S5.C.
Section 3501, et seq.

Your response to this Information Reguest should be mailed to:

Elizabeth 0. Murphy

Assistant Regional Counsel

U.S. Envirommental Protection Agency, 5CS-TUB-7
- 230 South Dearborn Street

Chicage, Illineois 60604

Please direct any questions you may have to Elizabeth Murphy at
(312) 886-0748.

Due to the legal ramifications of your failure to respond
promptly and properly, U.5,. EPA strongly encourages you to give
this matter your immediate attention and to respond to these
Information Regquests within the time specified above.

Thank you for your cooperation in this matter.

Slncerely,

/ﬁ“* 7 ( \7{{”Z C(

Bertram C. Frey

Acting Regional Counsel

Encleosure



INSTRUCTIONS

1. A separate response must be made to each of the questions
set forth in this Information Request.

2. Precede each answer with the number of the Information
Request to which it corresponds.

3. In answering each Information Request, identify all
contributing sources of information.

4. If information not known or not available to the Respondent
as of the date of submission of its response should later become
known or available, Respondent must supplement its response to
U.S5. EPA. Moreover, should the Respondent find, at any time
after the submission of its response that any portion of the
submitted information is false or misrepresents the truth,
respondent must notify U.S. EPA as soon as possible.

5. For each decument produced in response to this request for
Information, indicate on the document, or in some other
reasonable manner, the number of the gquestion to which it
responds.

6. You must respond to the Information Request on the basis of
all information and documents in your possession, custody or
control or in the possession, custody or control of your former
or current employees, agents, servants, contractors or attorneys.
Furnish such information as is available to you, regardless of
whether or not it is based on personal knowledge, and regardless
of source.

7. Your response should be accompanied by a notarized affidavit
stating that a diligent record search has been made.

8. If any documents requested herein have been transferred
voluntarily or involuntarily to others or have been otherwise
disposed of, identify each such document, identify the person to
whom it was transferred, describe the circumstances surrounding
such transfer or other disposition, and state the date or
approximate date of such transfer or other disposition.

9, The information requested herein must be provided
notwithstanding its possible characterization as confidential
information or trade secrets. You may, if you desire, assert a
business confidentiality claim covering part or all of the
information requested, in the manner described by 40 C.F.R.
2.203(b). Information covered by such a claim will be disclosed
by U.5. EPA only to the extent, and only by means of the
procedures set forth in 40 C.F.R. Part 2, Subpart B. [See 41
Federal Register 36902 et seg. (September 1, 1976); 43 Federal
Register 4000 et geg. (December 18, 1985)]. If no such claim
accompanies the information when it is received by U.S. EPA it
may be made available to the public by U.S5. EPA without further



notice to you. You should read carefully the above-cited
regulations, together with the standards set forth in Section
104 (e) (7) of CERCLA, before asserting a business confidentiality
claim, since certain catagories of information are not properly

the subject of such a claim, as stated in Section 104(e) (7) (ii}
of CERCLA,

DEFINITIONS

For the purpose of the Instructions and Requests for Information
set forth herein, the following definitions shall apply:

1. The term "you® or "Respondent® shall mean the addressee of
the Request, the addressee's cfficers, managers, employees,
contractors, trustees, predecessors, SUCCeSSOrs, assigns,
subsidiaries, and agents.

2. The term Yperson” as used herein includes, in the plural as
well as the singular, any natural person, firm, contractor,
unincorporated association, partnership, corporation, trust or
governmental entity, unless the context indicates otherwise.

3. “The Site" or "The Facility® shall mean and include the
entire property located at 1860 N. Elston, Chicago, Illinois, on
which the Aero Plating Works facility was located, referenced to
as the Site.

4. The term "hazardous substance® shall have the same
definition as that contained in Section 101(14) of CERCILA,
including mixtures of hazardous substances with other substances
including petroleum products.

5. The term "pollutant" or "contaminant™ shall have the same
definition as that contained in Section 101(33) of CERCLA.

6. The terms "furnish”, "describe%, or "indicate" shall mean
turning over to U.S. EPA either original or duplicate copiles of
the requested information in the possession, custody, or control
of the Respondent. Where specific information has not been
memorialized in any document but is nonetheless responsive to an
information request, you must respond to the request with a
written response. If such requested information is not in your
possession, custody, or contreol then indicate where such
information or documents may be obtained.

7. The term "identify" means, with respect tc a natural person,
to set forth his full name, present or last known business
address, the name of that emplover and a description of the job
responsibilities of such person.

8. The term "identify" means, with respect to a corporation,
partnership, business trust or cther association or business
entity (including a sole proprietorship) to set forth its full




name,ladd;ess,.legal form (e.g. corporation, partnership, etc.)
organization, if any, and a brief description of its business.

9. The term "identify" means, with respect to a document, to
provide its customary business description, its date, its number
if any (invoice or purchase order number), the ldentlty of the
author, addressor, addressee and/or recipient, and the substance
of the sublject matter.

10. *“Release" means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
abandonment or discarding of barrels, containers, and other
closed receptacles containing any hazardous substances or
pollutants or contaminants.

11. As used here, "document® and "documentsY shall include
writings of any kind, formal or informal, whether or not wholly
or partially in handwriting (including by the way of illustration
and not by way of limitation), any invoice, receipt, endorsement,
check, bank draft, cancelled check, deposit slip, withdrawal
slip, order, correspondence, record book, minutes, memorandum of
telephone and other conversations including meetings, agreements,
and the like, diary, calendar, desk pad, scrap book, notebook,
bulletin, circular, form, pamphlet, statement, journal, postcard,

letter, telegram, telex, report, notice, message, analysis, }
comparison, graph, chart, interoffice or intracffice )
communications, photostat or other copy of any documents,

microfilm or other f£ilm record, any photograph, sound recording

on any type of device, any punch card, disc, or disc pack; and

any tape or other type of memory generally associated with

computers and data processing {together with the programming

instructions and other written material necessary to use such

punch card, disc or disc pack, tape or other type of memory and

together with printouts of such punch card, disc or disc pack,

video tape or other type of memory); including (a) every copy of

each document which is not an exact duplicate of a document which

is produced, (b) every copy which has any writing, figure or

notation, annotation or the like of it, {c) drafts, (4)

attachments to or enclosures with any documents and (e) every

document referred to in any other document.

12. "And" as well as "or" shall be construed either
disjunctively or conjunctively as necessary to bring within the
scope of these Information Requests any information which might
octherwise be construed to be outside their scope.



REQUESTS

1. Did you implement the closure plan for the Site which was
submitted by Scientific Control Laboratories, Inc. to the
Illinois Environmental Protection Agency (IEPA) in June 1988 and
approved by IEPA on July 25, 19887

2. Identify the professional engineer or engineering company
that performed the closure activities at the Site.

3. Did you certify completion of closure to IEPA? If so, on
what date and to whom was the certification sent or delivered?

4. Provide a copy of the certification of closure of the Site.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Louis J. Maijiorano, Jr.
422 Mill valley
Palatine, IL 60067

Re: Request for Information Pursuant to Section 3007 of RCRA,
for the Aero Plating Works facility Formerly Operated at
1860 N. Elston, Chicago, Illinois.

Dear Sir:

The United States Environmental Protection Agency (U.S. EPA) is
currently investigating the source, extent and nature of the
release or threatened releass of hazardous substances, pollutants
or contaminants, at the former Aero Plating Works facility,
located at 1860 N. Elston, Chicago, Illinois, hereinafter
referred to as the "Site". This investigation requires inquiry
into the closure activities performed at the Site.

Pursuant to Section 3007 of the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. Section 6927, you are hereby
requested to respond to the Information Requests enclosed.
Compliance with the enclosed Information Requests is mandatory.
Failure to respond fully and truthfully to sach and every
Information Request within ten (10) days of receipt of this
letter, or to adequately justify such failure to respond, can
result in enforcement action by U.S. EPA pursuant to Section 3008
of RCRA under which U.S. EPA may seek the imposition of penalties
of up to twenty-five thousand dollars ($25,000) for each day of
continued noncompliance. "Non-compliance" is considered by U.S.
EPA to be not only failure to respond to the Requests but also
failure to respond completely and truthfully to each ReQuest,
Please be further advised that provision of false, fictitious, or
fraudulent statements or representations may subject you to
criminal penalties of up to ten thousand dollars ($10,000)

or up to five (5) vears of imprisonment or both under 18 U.S.C.
Section 1001. The U.S. EPA has the authority to use the
information recquested herein in an administrative, civil or
criminal action.




This Information Request is not subject to the approval
requirements of the Paperwork Reduction Act of 1980, 44 U.S.C.
Section 3501, et seq.

Your response to this Information Request should be mailed to:

Elizabeth 0. Murphy

Assistant Regional Counsel

U.S5. Environmental Protection Agency, 5C8-TUB-7
230 South Dearborn Street

Chicago, Illinois 60604

Please direct any questions you may have to Elizabeth Murphy at
(312} 886~0748.

Due to the legal ramifications of your failure to respond
promptly and properly, U.S,. EPA strongly encourages you to give
this matter your immediate attention and to respond to these
Information Requests within the time specified above.

Thank you for your cooperation in this matter.

"

Sin%e;ely,

e N 22 64/-

Bertram C. Frey
Acting Regional Counsel

Enclosure




INSTRUCTIONS

1. A separate response must be made to each of the guestions
set forth in this Information Request.

2. Pracede each answer with the number of the Information
Request to which it corresponds.

3. In answering each Information Request, identify all
contributing sources of information.

4. If information not known or not available to the Respondent
as of the date of submission of its response should later become
known or avallable, Respondent must supplement its response to
U.8. EPA. Moreover, should the Respondent find, at any time
after the submission of its response that any portion of the
submitted information is false or misrepresents the truth,
respondent must notify U.S. EPA as soon as possible.

5. For each document produced in response to this request for
Information, indicate on the document, or in some other
reasonable manner, the number of the question to which it
responds. |

6. You must respond to the Information Regquest on the basis of
all information and documents in yvour possession, custody or
control or in the possession, custeody or control of your former
or current emplovees, agents, servants, contractors or attorneys.
Furnish such information as is available to you, regardless of
whether or not it is based con persconal knowledge, and regardless
of source.

7. Your response should be accompanied by a notarized affidavit
stating that a diligent record search has been made.

8. If any documents requested herein have been transferred
voluntarily or involuntarily to others or have been otherwise
disposed of, identify each such document, identify the person to
whom it was transferred, describe the circumstances surrounding
such transfer or other disposition, and state the date or
approximate date of such transfer or other disposition.

9. The information requested herein must be provided
notwithstanding its possible characterization as confidential
information or trade secrets. You may, if you desire, assert a
business confidentiality claim covering part or all of the
information requested, in the manner described by 40 C.F.R.
2.203({(b). Information covered by such a claim will be disclosead
by U.S. EPA only to the extent, and only by means of the
procedures set forth in 40 C.F.R. Part 2, Subpart B. [See 41
Federal Register 36902 et seg. (September 1, 1978); 43 Federal
Register 4000 et seqg. (December 18, 1985)]. If no such claim
accompanies the information when it is received by U.S. EPA it
may be made available to the public by U.S. EPA without further



notice to you. You should read carefully the above-cited
regulations, together with the standards set forth in Section
104 (e} (7) of CERCLA, before asserting a business confidentiality
claim, since certain catagories of information are not properly
the subject of such a claim, as stated in Section 104(e) (7) (ii)
of CERCLA.

DEFINITIONS

For the purpose of the Instructions and Requests for Information
set forth herein, the following definitions shall apply:

1. The term "you® or "Respondent" shall mean the addressee of
the Redquest, the addressee’s officers, managers, employees,
contractors, trustees, predecessors, SUCCesSSQrs, assigns,
subsidiaries, and agents.

2. The term "person" as used herein includes, in the plural as
well as the singular, any natural person, firm, contractor,
unincorporated association, partnership, corporation, trust or
governmental entity, unless the context indicates otherwise.

3. "The Site" or "The Facility" shall mean and include the
entire property located at 1860 N. Elston, Chicago, Iliinois, on
which the Aero Plating Works facility was located, referenced to
as the Site.

4. The term "hazardous substance® shall have the same
definition as that contained in Section 101(14) of CERCLA,
including mixtures of hazardous substances with other substances
including petroleum products.

5. The term "pollutant” or "contaminant™ shall have the same
definition as that contained in Section 101(33) of CERCLA.

6. The terms "furnish”, "describe®, or "indicate" shall mean
turning over to U.S. EPA either original or duplicate coples of
the requested information in the possession, custody, or control
of the Respondent. Where specific information has not been
memorialized in any document but is nonetheless responsive to an
information request, you must respond to the reguest with a
written response. If such requested information is not in your
possession, custody, or control then indicate where such
information or documents may be obtained.

7. The term "identify" means, with respect to a natural person,
to set forth his full name, present or last known business
address, the name of that employer and a description of the job
responsibilities of such person.

8. The term "identify" means, with respect to a corporation,
partnership, business trust or other association or business
entity (including a sole proprietorship) to set forth its full



name,ﬂadd;ess, legal form (e.g. corporation, partnership, etc.)
organization, if any, and a brief description of its business.

9. The term "identify"” means, with respect to a document, to
provide its customary business description, its date, its number
if any (invoice or purchase order number), the 1dent1ty of the
author, addressor, addressee and/or recipient, and the substance
of the subject matter.

10. "Release™ means any spilling, leaklnq, pumpzng, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
abandonment or discarding of barrels, containers, and other
closed receptacles containing any hazardous substances or
pollutants or contaminants.

1l1. As used here, "deocument” and "documents® shall include
writings of any kind, formal or informal, whether or not wholly
or partially in handwrltlng (1nc1ud1ng by the way of illustration
and not by way of limitation), any invoice, receipt, endorsement,
check, bank draft, cancelled check, deposit slip, withdrawal
slip, order, correspondence, record book, minutes, memorandum of
telephone and other conversations including meetings, agreements,
and the like, diary, calendar, desk pad, scrap book, notebook,
bulletin, circular, form, pamphlet, statement, journal, postcard,
letter, telegram, telex, report, notice, message, analysis,
comparison, graph, chart, interoffice or intraoffice
communications, photostat or other copy of any documents,
microfilm or other film record, any photograph, sound recording
on any type of device, any punch card, disc, or disc pack; and
any tape or other type of memory generally associated with
computers and data processing (together with the programming
instructions and other written material necessary to use such
punch card, disc or disc pack, tape or other type of memory and
together with printouts of such punch card, disc or disc pack,
video tape or other type of memory): including (a) every copy of
each document which is not an exact duplicate of a document which
is produced, (b) every copy which has any writing, figure or
notation, annotation or the like of it, (c) drafts, (4)
attachments to or enclosures with any documents and (e) every
document referred to in any other document.

12. "And" as well as "or" shall be construed either
disjunctively or conjunctively as necessary to bring within the
scope of these Information Requests any information which might
otherwise be construed to be outside their scope.




REQUESTS

1. Did you implement the closure plan for the Site which was
submitted by Scientific Control Laboratories, Inc. to the
Illinois Environmental Pretection Agency (IEPA) in June 1988 and
approved by IEPA on July 25, 19887

2. Identify the professional engineer or engineering company
that performed the closure activities at the Site.

3. Did yéu certify completion of closure to IEPA? If so, on
what date and to whom was the certification sent or delivered?

4, Provide a copy of the certification of closure of the Site.




‘ @ I1linois Environmental Protection Agency . 1701 First Avenue, Maywood, IL 60153

708/345-9780

Refer to: 0316230001 - Cook County
Aero Plating Works
ILD005125836
Compliance File

August 29, 1990

Ms. Elizabeth Murphy

Assistant Regional Counsel

U.S. Environmental Protection Agency
230 So. Dearborn Street, 5C-16
Chicago. IL 60604

Re: Third Supplemental to Request for Compliance Order
Louis Majorano, Jr., d/h/a Aero Plating Works
IEPA File 7038 HAZ

DéithEf’Murphyr

On February 23, 1984 this Agency requested the U.S. Environmental Protection Agency
to issue a Compliance Order to Louis Maiorano, Jr., d/b/a Aero Plating Works.

Since that time your office has prosecuted the case both administratively and
before the U.S. District Court. Supplements to this referral were mailed to you on
September 13, 1989 and January 8, 1990. :

This letter further supplements the IEPA referral. A recent IEPA inspection on
August 23, 1990 revealed Mr. Maiorano has still failed to complete closure
activities at the site as required by 35 I11. Adm. Code 725.215. This is the same
violation that was referred on September 13, 1989 and January 8, 1990. The
inspection report relating to this non-compliance is enclosed.

We request that you continue your enforcement action against Louis Maiorano, Jr.
and Louis Maiorano, Sr. to seek compliance with this regulation now being violated.

Thank you for your service in this matter.

Sincerely,

Donald L. Gimbel ‘
Assistant Counsel

Division of Legal Counsel P
DLG:pgb:2013P
Enclosure

cc: Bill Muno, USEPA &~
Bi1l Radlinski
Scott Phillips
Division File
Maywood Region
Linda Cooper
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"4t ppoe WASHINGTON, D.C. 20460

.S. EPA, REGION v
Vr—\“:TE MAR ﬁ(ﬁ NT DIVISION
i - OFFICE Q—&EDIREGIUP
JUL 31 1990

MEMORANDUM - OFFICE OF
EMFORCEMENT
SUBJECT: OE Review of a Direct Referral to the Department of
Justice for Initiation of Civil Contempt Proceedings
and Appropriate Relief Pursuant to Rule 70 of the
Federal Rules of Civil Procedure: Aero Plating Works,
Inc., Chicago, Il1l. ;

FROM: Kathie Stein — NV Thomed
Acting Associate Enforcement Counsel'kw”“kth“- | ASTAAS=
for RCRA
TOx Valdas V. Adamkus

Regional Administrator, Region V

I have received a copy of the June 22, 1990 referral package
referring the above-referenced matter to the Department of
Justice for civil action. We have identified no significant
legal or policy issues which we believe will require resolution
before the initiation of this action. However, we have agreed
with your staff that an additional inspection of the facility is
advisable in final preparation for this action, and that this
will take place within the next 30 days. A separate memorandum
is being sent to the Solid Waste and Emergency Response Branch
Chief confirming our understanding of this agreement. The Office
of Enforcement staff contact on this case is:

Mimi Newton

U.S. Environmental Protection Agency
Office of Enforcement

RCR2Z Division (LE-134S5)

401 M Street, S.W.

Washington, D.C. 20460

FTS 382-3096

If you have any gquestions about this referral, please
contact me or have a member of your staff contact the identified
OE staff attorney assigned to this matter.

cc: Bruce M. Diamond, Director, Office of Waste Programs

Enforcement &

Bertram C. Frey, Acting Regional Counsel, Region V

Richard B. Stewart, Assistant Attorney General, Environment
and Natural Resources Division, U.S. Department of
Justice

David T. Buente, Chief, Environmental Enforcement Section,
Environment and Natural Resources Division, U.S.
Department of Justice
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August 23, 1060
0316230001-Cook County
Aerg Plating Works
ILDO0S125836

Inspection Narrative

Aera Plating Works formerly located at 1850-1860 N. Elston Avenue,
Chicago, generated and stored hazardous waste containing chromium,
cyanide, and nickel. The company ccascd operating in 1984, Because
OF apparent ROGRA viclaliuns, Lhe company was referred 1o USEPA on
February 23, 1984. A CACO was issued on September 10, 1984 and a
CAFO was fsasued on February 13, 1986. This inspection and record
revicw was conducted to determine if the site completed RCRA closure
in conformance with an IEPA approved closure plan.

I reviewed the Aeroc Plating site file at the IEPA Maywood Regional
affice. The file contained a closure plan prepared by Ronald Bahy
of Scientific Control Laboratoriaes; however, the file did not
contain  closure documentation or certification or any iRTormation
. that RCRA closure had vccurred. Mureuver, the (1le cuntained the
~Ydst--IEPA inspection report prepared by Carol Graszer, That
inepection was conducted on November 6, 1989, That report coneluded
~that “closure certification has not be submitted to the Agency.V

| contacted Todd Marvel of IEPA headquarters. He reviewed Aerg
Plating's site file Tocated in the IEPA Springfield headquarters.
Marvel reported to me on August 27, 1990 that the headquarters file
does not contain a closure certification nor any information
supporting that RCRA closure has occurred.

On August 24, 1990 I contacted Ruth Allen of [EPA. She maintaing a
Closure Log book. Allen stated that the log book shaws that a
closure certification from Aerc Plating was receive by the IEPA on
September 12, 1988. Allen further stated that the Aero Plating
information was entered into her 109 DOOK on a day that she was not

at work. She stated that she had never seen or processed a closure
cartification from Aern Plating.

On August 23, 1990 I countacled Mark Schollenberger of IEPA. He is
the [tPA permitter assigned to review Aero Plating's closure plan,
closure documentation and closure certifications, Schnl1enber?er
stated that he has never received a closure cartification or clasure
documentation concerning Aero Plating, He stated that because of
tne enlry in the closure log book, he requested of the
owner/operator that duplicate certification and documentation be
‘sent to I[EPA. According to Schollenberger, the ownaer/operator
refused.

] was able to talk with Ronald Bahv of Scientific Control
Laboratories on August 27, 1990. He prepared the closure plan for
Aero Piating. Bahr confirmed that he prepared the closure plan but
stated that those closure activities were never conducted, as far as
he knows.
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August 23, 1990 ,
031623000 1=Cook County
Aero Plating Woviks
ILDO0S§125836

Page ¢

Site Visit an August 23, 1840,

1860 Elston contains the two story building that once housed Aero
Plating's oparations on the first and basement floors., |Intg area 15
now accupiad by Riverwest, a tavern whirh is schaduled to open in
September 1990, | was able to talk with the operator, Richard’
Postillion (312/276-484G). lle stated that he has complctely
remodeled the first floor by removing walls and installing new
floars. Postillion stated that the basement was clean when ne took
over about & months agn; however, he added that he plans to
cement-coat the basement walls to eliminate moisture and sempage.
He will use the basement for storage of business supplies. I
observed no hazardous waste at this locatfon.

Zhowas not able to enter the cecnnd stary nf 1860 Elston. A sign at
the entrance door stated that it was occupied by "Few Kenndey =
Anita Zurawski®, an interior design company.

1850 thru 1858 Elston contains the one story building that once
housed Aero Plating oparations. 1880 {s currently occupied by
Anderson Heating (312/235-2604), a sheet metal fabricating shep. I
was able to talk with Bob Brazel who was working there. Brazel
stated that a sand blasting service was located at that Jocation
baefore he moved in. He claimed that he was forced to clean up
silica sand which was left all over the floor. [ obearved no
hazardous waste at the location.

The doors for 1852 thru 1858 Elston were 1ocked and no one
answered, Signs on the doors ar autside walls indicated that the
fotlowing business had occupted {or are occuping) that area of the
building:

- American Inmate Phone Systems (moved out)
- Amgrican Pay Telephone Corp.
« Morris Decorating

As of August 28, 1990, [ am st111 trying to contact Sevymour Shinee,
the awner of the properties, to arrange a site inspection of the
areas of the huildings that I could not see on August 23, 1950.

Information obtained during this investigation suggests that the
RCRA closure documentation and closure certification haw not been
submitted to the Illinois EPA. Although no hazardous wastes were
observed in the areas inspected, the undocumented closure activities
conducted by Aero Plating and the clean-ups conducted by each new
tenant do net prove that the buildimg has been properly
decontaminated. [f available, the analysis results from the
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August 23. 1990
031623000%1-Cook County
Aerg Plating Works
1L00UB125836

Page 3

sampling specified in the approved closure plan aleng with the other
closure documsntation and closures certificetion are regquired to
prove proper RCRA ciosure,

Continuing Apparent Vielation

28,2168 -« RCRA closure certificalbium has not beaen submitted to the
IT1inois EPA.

CG:bJj:0170]
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Iinois Faviranmeantal Protection Agency - 1701 First Avenue, Maywood, IL 60153

T0R/345-9780

Refer to: 0316230001 « Couk County
Aero Plating WOrks
TLDO05125836
Compliance File

August 29, 1990

Ms. Elizabeth Murphy

Assistant Regional Counsel

U.S. Environmental Protection Agency
230 So. Dearborn Street. 5C-16
Chicago, IL 60604

Re: Third Supplemental to Request for Compliance Order
Louis Matorano, Jr., d/bfa Aeru Plalloy Works
IEPA File 7038 HAZ

Dear Ms. Murphy:

On February 23, 1984 this Agency requested the U.5. Cnvironmental Protection Agency
to issue a Compliance Order to Louis Maiorano, Jr., d/b/fa Aero Plating Works.

Since that time your office has prosecuted the case both administratively and
before the U.S. District Court. Supplements to this referral were mailed to you on
September 13, 1989 and January 8§, 1990.

Thig letter further supplements the IEPA referral. A recent IEPA inspection on
August 23, 1990 revealed Mr. Maiorano has still failed to complete closure

activitias at the site as required by 35 I11. Adm. Code 725.215. This is the same
violation that was referred on September 13, 1989 and January 8, 1990. The
inspection report relating to this non-compliance s enclosed.

We request that you continue your enforcement action against Louis Maiorano, Jr.
and Louis Matorano, Sr. tn seek compliance with this regulation now being violated.

Thank you for your service in this matter.
Sincerely,

Dénald L. Gimbel
Assistant Counsel
Nivisian of Legal Counsel

DLG:pgb:2013P
Enclosure

cc: Bill Muno, USEPA
Bi11 Radiinskd
Scott Phillips

Division File
M vwnod REQﬁOth“!ff
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Legal Contact: Charles McKinley
(312) 886—4247
Technical Contact: Ronald Brown
(312) 886—4463
Media Contact: Suzanne Kircos
{312) 353=3209
For Immediate Release: February 5, 1990
No. 90-M012

AERO PLATING ORDERED TO PAY $100,000 U.S. EPA FINE

U.S. Envirommental Protection Agency (U.S. EPA) Region 5 today announced
that Louis Maiorano Jr. and Louis Maiorano, Sr., former owners of Aero Plating
Works which operated at 1860 N. Elston, Chicago, IL., have been fined $100,000
for hazardous waste violations.

On January 8, 1990, District Court Judge Ilona Rovner entered an order that
resolves a suit brought by the U.S. EPA against the Maioranos. The order
requires the defendants to pay a $100,000 penalty for failing to properly close
the plant, which had generated hazardous wastes.

Specifically, the suit alleged that the defendants failed to submit an
acceptable closure plan to the Illinois EPA on time as ordered to do so in 1986.
The defendants were also fined because they failed to respond to U.S. EFPA
requests for information.

The Resource Conservation and Recovery &Act requires facilities that
generate, treat, store, or dispose of hazardous waste to comply with specific
operating procedures.

This case orginated with an administrative complaint and compliance order

issued by U.S. EPA in September 1984.
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Mr., Charles McKinley

Assistant Regional Counsel

U.S. Environmental Protection Agency
230 5. Dearborn Street, 5C-16
Chicago, Illinois 60604

Re: Supplement to Request for Compliance Order
Louis Maiorano, Jr., d/b/a Aero Plating Works
IEPA File 7038 HAZ

Dear Mr. McKinley:

On February 23, 1984 this Agency requested the U.S. Environmental
Protection Agency to issue a Compliance Order to Louis Maiorano,
Jr., d/b/a Aero Plating Works. Since that time your office has
prosecuted the case both administratively and before the U.S.
District Court.

This letter supplements the IEPA referral. Mr. Maiorano has failed
to complete closure activities at the site as required by 35 Ill.

- Adm. Code 725.215. The documents relating to this non-compliance
are enclosed.

We request that you continue your enforcement action against Louis
Maiorano, Jr. and Louis Maiorano, Sr. to seek compliance with this
regulation now being violated.

Thank you for your service in this matter.
Sincerely,
—;;zgzd L. Giﬁgg%mﬁ%/

Staff Attorney
Enforcement Programs

DLG:bh:4226B

/

cc: Bill Muno, USEPA * Division File
Lynn Peterson, USEPA Maywood Region
Bill Radlinski Linda Cooper

Gary King



llinois Environmenta: crotection Agency - P.O. Box 19_ .. Springfield. 1L 627949774

217/782~-6761

Refer to: 0316230001 -- Cook County
hero Plating
ILDOO5T 25836
Compliance File

PRE-ENFORCEMENT CONFERENCE LETTER

Certified #
Jury 12, 1989

Louis J. Maiorano, Jr.
422 Mi11 Valley
Palatine, I11inois 60067

Dear Mr. Maiorano:

The Agency has previously informed Aero Plating of apparent violations of the
IT1inois Environmental Protection Act and/or rules and regulations adopted

thereunder. These apparent viclations are set forth in Attachment A of this
lTetter,

As a result of these apparent violations, it is our intent to refer this
matter to the Agency's legal staff for the preparation of a formal enforcement
case. The Agency's legal staff will, in turn, refer this matter to the Office
of Attorney General or to the United States Environmental Protection Agency
for the filing of a formal complaint.

Prior to taking such action, however, you are requested to attend a
Pre=Enforcement Conference to be held at the I11inois Envirommental Protection
Agency, Division of Land Pollution Control, 2200 Churchill Road, Springfield,
IMlinois. The purpose of this Conference will be:

1. To discuss the validity of the apparent violations noted by Agency staff,
and

2. To arrive at a program to eliminate existing and/or future violations.

You should, therefore, bring such personnel and records to the conference as
will enable a complete discussion of the above items. We have scheduled the
Conference for Thursday, July 27, 1989, at 1:00 p.m. If this arrangement is
inconvenient, please contact Mark Schollenberger at 217/782-6762 to arrange
for an alternative date and time.

~In addition, please be advised that this letter constitutes the notice
required by Section 31(d) of the I11inois Environmental Protection Act pricr
to the filing of a formal complaint. The cited Section of the I1linois
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Environmental Protection Act requires the Agency to inform you of the charges
which are to be alleged and offer you the opportunity to meet with appropriate
officials within thirty days of this notice date in an effort to resolve such
conflict which could lead to the filing of formal action.

Sincerely,

mﬁQ-%ﬁ%m

Harry A. Chappel, P.E., Manager
Complfance Section
Division of Land Pollution Control

HAC:BW:d1s/2406k,63-64
Attachment

¢c: Division File
Maywood Region
Mark Schollenberger
Brian White
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Attachment A

1. Pursuant to 35 I11, Adm. Code 725.215, when closure is completed, the
owner or operator must submit to the Director certification both by the
owner or operator and by an independent registered professional engineer
that the facility has been closed in accordance with the specifications in
the approved closure plan. You are in apparent violation of this Section
for the following reason{s}: Item 1 of the closure plan approved July 25,
1988 required closure activities to be completed by November 22, 1988,

The certification that the facility had been closed in accordance with the
approved closure plan was to be received at this Agency within 60 davs
after closure, or by January 21, 1985. As of the date of this letter, the
Agency has not received a certification of closure from the above
referenced facility.

AAT:BW:d1s/2406k,65
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217/782-6761

Refer to: 0316230001 -- Cook County
Aerc Plating
ILD0O051 25836
Compliance File

COMPLIANCE INQUIRY LETTER

Certified #
May 22, 1989

Louis J. Maiorano, Jr.
422 Will Valley
Falatine, I11inois 50087

Dear Mr. Maicrano:

The purpese of this letter is to address the status of the above-referenced
facility in relation to the requirements of 3% I11. Adm. Code, Part 725 and to
inguire as to your position with respect to the apparent violations identified
in Attachment A and your plans to correct these apparent violations. The
Agency's findings of apparent non-compliance in Attachment A are based on a
April 26, 1989 review of documents submitted to the Agency to demonstrate
compliance with the requirements of Subpart G.

Please submit in writing, within fifteen (15) calendar days of the date of
this letter, the reasons for the identified violations, a description of the
steps which have been taken to correct the violations and a schedule,
including dates, by which each violation will be resolved. The written
response, and two copies of all documents submitted in reply to this letter,
should be sent to the following:

Angela Aye Tin, Manager

-Technical Compliance Unit

Compliance Section

IN11inois Environmental Protection Agency
Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, I1linois 62794-9276

Further, take notice that non-compliance with the regquirements of the I1l1inois
Environmental Protection Act and rules and regulations adopted thereunder may
be the subject of enforcement action pursuant to either the I1linois
Environmental Protection Act, I11. Rev. Stat., Ch. 111 1/2, Sec. 1001 et seq.
or the federal Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sec.
6901 et seq.
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If you have any questions regarding the above, please contact Mark
Schollenberger at 217/782-6762.

Sincerely,

Cuigeln Bge e

Angela Aye Tin, Manager

Technical Compliance Unit
Compiiance Section

Division of Land Pollution Control

AAT:BW:jd/1821k,49-50

cc: Division File
Maywood Region
Mark Schollenberger
Brian White
Mary Murphy-USEPA



[llincis Environmental Protection Agency - P. O. Box 19276, Springfield. IL 62794-927¢

Attachment A

1. Pursuant to 35 IT1. Adm. Code 725.215, when closure is completed, the
owner or operator must submit to the Director certification both by the
owner or operator and by an independent registered professional engineer
that the facility has been closed in accordance with the specifications in
the approved closure plan. You are in apparent violation of this Section
for the following reason(s): Item 1 of the closure plan approved July 25,
1988 required closure activities to be compieted by November 22, 1988,

The certification that the facility had been closed in accordance with the
approved closure plan was to be received at this Agency within 60 days
after closure, or by January 21, 1989. As of the date of this letter, the
Agency has not received a certification of closure from the above
referenced facility.

AAT:BW:jd/1821k,51
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g e .%,‘ REGION §
AN\

230 SOUTH DEARBORN ST.
o CHICAGO, ILLINOIS 60604
FES 10 1908 DEdiniaa
Int EGENVEI
Bertram Stone Hu I
Stone, Pogrund, Korey & Spagat
28th Floor

221 North LaSalle Street
Chicago, I1linois 60601

Re: Aero Plating Works

Dear Mr. Stone:

Thank you for your letter of January 22, 1988 and the documents
enclosed therewith., The substance of the letters, I believe, is
adequate to alert the addressees of the potential health danger.
Though I have no direct information as to how many separate
businesses or persons occupy the premises where Aero Plating

once operated, it has been my understanding that there were more
than just the two to whom you have written. I request, therefor,
that you ascertain the precise area in which Aero operated and
the names of all entities occupying said permises.

I understand that as of January 28, 1988 you had not yet arranged
a site meeting for the purpose of the activities specified in
paragraph 7d of the Judgment Order. Cl1iff Gould of Il1linois

EPA prefers that you have your client's consulting engineers
contact him directly for this purpose. 1 suggest that you
arrange this immediately. If the obligations of paragraph 7d
have not been fully performed by February 16, 1988 it will be
necessary to proceed with the motion for contempt, which Ann
Wallace discussed with you.

No payments, nor arrangement for payments, have been made by
your clients toward satisfaction of the amounts they owe under
the Judgment Order. Nor have we had any response to our offer
of November 17, 1987 to settle the reserved issue of civil
penalties. If there has been no significant progress on these
issues by February 16, please advise your clients that they
should expect to receive a Citation to Discover Assets shortly

thereafter,
&

Assistant Region

Counsel



cc:

Bnn Wallace
Anna Swerdel
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217/782-6762
Pefer to: 0316230001 -- Coock County
Rero Flating
ILDCOE] 25836
Compliance File
COMPLIANCE INQUIRY LETTER

Certified #.02457/52 575

February 3, 1688

¥ir. Leuis Jd. Maiorana, Jr. Fr. Louis J, Meiorana, Sr.
472 Melvina 1215 Sanders Noad
Palatine, IL 60067 Leerfield, IL 60016
Gentlemen:

The purpose of this letter is to address the status of the above-referenced
facility in relation te the requirements of 35 I11. Adwm. Code, Part 728 and to
inquire as to your position with respect to the apparent violations identified
in Attachment R and your plans to correct these apparent vielations. The
Agency's findings of apparent non-compiiance listed in Attachment A are based
on a January 26, 1988 review of documents submitted to the Agency to
gegnnsirate compliance with the requirements of 35 I1l. Adm. Code, Part 725,
ubpart G.

Please resubmit for approval within fifteen (15) calendar days of the date of
this letter your closure plan. This document should be sent to the following:

Angela Aye Tin, Manager

Technical Compliance Unit

Compiiance Section

IMlinois Envirommental Protection Agency
Bivision of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, I11inois 62794-9276

Until your facility is formally closed, you remain subject to all applicable
requirements of 35 I11. Adm. Code, Part 725, Subpart H.

Further, take notice that non-compliance with the requirements of the ITlinois
Environmental Protectior Act and rules and reguiations adepted thereunder may
be the subject of enforcement action pursuant to either the INlineise
Envirommental Protection Act, I11. Rev, Stat,, Ch. 171 1/2, Sec. 1001 et seq.
or the federal Pesource Conservation and Recovery Act (RCRA), 42 U.S.C. Sec.
6901 et seq.
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If you have any cuestions reg

Schollenberger at 217/782-970¢

I

Sincerely,

Angela fAye Tin, Manager

Technical Compliance Unit
Compliance Section

Pivision of Land Poellution Control

BT, b B EIOBOSI [0 GA
ART:MAS £ /0208 ,83-84

cc: Division File
Morthern Regien - Clifford Gould
ruth Allen )
USEPA -- Mary Murphy -~
Compliance Monitering Section
Stone, Pogrund, Korey & Spagat
Louis J. Hajorana, Sr.




ATTACHMENT A

You are in apparent violation of 35 I11. Adm. Code 725.212{a) for the
following reason: The deficiencies cited in the attached letter have not
been addressed. Pursuant to 35 I11. Adm. Code 725.212(d), within 30 days
of disapproval of a closure plan, the owner or operator must either modify
a previously submitted plan or submit a new plan.
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@ Illinois Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62706

217/782-6762

Refer to: 0316230001 -- Cook County
Aero Plating
ILDO05125836
RCRA General

December 11, 1987

Karl E. Bremer, Chief

Technical Program Section

U.S. Environmental Protection Agency
Region V

230 South Dearborn

Chicago, I1linois 60604

Dear Mr. Bremer:
Enclosed you will find the following:

1. The Initial Screening for Environmental Significance form for the above
referenced facility.

The following form(s) were not on file at the IEPA for this facility:
2. Notification of Hazardous Waste Site (EPA Form 8900-1).
3. Preliminary Assessment (EPA Form 2070-12).

4. A response to IEPA's request for information regarding Potential Releases
from Solid Waste Management Units.

Based upon a review of the information available on the above referenced
facility, the Agency has determined that this facility is not environmentally
significant and that a Facility Management Plan should not be prepared.
Please let us know if you do not agree with this determination.
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If you have any questions regarding this initial screening, please contact
Mark A. Schollenberger of my staff at 217/782-6762.

Division of Land Pollution Control
LWE:MAS:s15/4391g,105-106
Enclosure

cc: Division File

Northern Region - Cliff Gould
USEPA Region YV - Ann Budich
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~  UNITED STATES ENYIRORMENTAL PROTECTION AGENCY
PEGTAN Y

0CT 2 6 1987

Rern=-Plating Yorks, Inc.
186C Elston Avenue, Chicage, Illineis 60622

James M. Mayka, Chief
I linois Pemitiing Section (5HS-13)

Charles #HcKinlay
0ffice of Begional Counsel (5C-TUR)

Per your reguest, 1 have performed a brief review of the fctober 14,
1987, "Closure and Post Closure Plan" for the shove-referenced facility.
As you knew, the I11inois Fnvirenmental Protection Agency (1IFPA) is the
authorized entity to review and approve closure plans in the State of
Mlinois. However, 1 am providing you with comments based on my previous
experience reviewing closure plans, and on my knowledge of IEPA's

current closure plan review process.

From the facility description, it appears that all hazardous waste
management activities occurred entirely within a building, on a concrete
flnor, Assuming the concrete floor was frees of major cracks and free of
any floor drains that did net lead to the sanitary sewer system, closure
would primarily be concerned with (1) proper removal and dispesal of all
hazardons wastes, and (2) proper removal and dispesal of, or decontami-
nation of, all centaminated structures, equipment, walls and flooring.

1t appears that 49 drums of hazardous waste materials were manifested

to Chemical Yaste Management, Tnc, in Emelle, Alabama, Tt appears that
1EPE personnel performed indapendent sampling and analysis of the waste
materials, and of the plating solutions that were to be sold for reuse,
It also appears that efforts were made to decontaminate equipment, walls
and floors. In the plan, Aero Plating further agrees that wall and
floor scrapings will be taken and amalyzed to ensure that no residual
contamination exists, )

The actions described abhove are generally consistent with an approvable
closure plan for a hazardous waste activity conducted entirely within a
building., However, IEPA would normally insist that each and every
planned closure activity be explained in much greater detail, Since
mich of the “closure” activity has already occurred at Aern Plating, T
helieve TFPA would insist on the submission of a formal Closure Nocumen-
tation Report, which would include (at a minimum):

&

A, The volume of waste and waste residee removed,
®, A description of the method of waste handling and franspert,
.. The waste manifest numbers,

. Conies of the waste manifests,




™5

E. A description of the sampling and analytical menthods used,
F. A chronological surmary of closure activities,
G Phato documentation of closure,

He Tests performed, methods and results,

The Report would alse have to include a Closure Certification Statement,
signed by hoth the owner/operator and a registered professional engineer
(see Attachment). 1In addition, TEPA would insist that financial
assurance for closure he maintained until IEPA approves the Closure
Certification Statement,

If an TEPA inspection prier te, during, or after closure activities
determined that hazardous waste could have migrated inte soils beneath

the building, IEPA could also require soil sampling, and cleanup, if
necessary, This would normally eccur if there were major cracks in the
concrete floor, if floor drain pipes appeared cracked ar otherwise
dysfunctional, or if telltale stains were abserved outside of the building.,

Please note also that the name "Lynn Crivello® appears on each af the
TEPA sampling sheets, As Ms, Crivello is now a U.S. EPA employee in

- our Hater Division, she may be able to provide you with some insight on
the condition of Aero-Plating's building, or on the conduct af the
company's closure activities,

If 1 can he of any further assistance, please call me at £-0927.

Bttachment

V/gc: Ri11 Muno

BHS 1) HAYKA: f2 10/ 26 /47 I1linais Hnit DHisc #3




Hlincis Environmental Protection Agency - 2200 Churchill Road, Springfield, IL 62708

ATTACHMENT

This statement is to be completed by both the responsible officer and by the
registered professional engineer upon completion of closure. Submit one copy
of the certification with original signatures and three additional] copies.

Ciosure Certification Statement

The hazardous waste management unit (S01) at the facility described in this
document has been closed in accordance with the specifications in the aggroved
closure plan. I certify under penalty of law that this document and a
attachments were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inguiry of the person or
persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

USEPA ID Number Facility Name :
Signature of Owner/Operator Name and Title
Signature of Registered P.E. Name of Registered P.E. and

Registration Number

Date ' R
WKE :pmd31649/63
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-7 REGION 5
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P40 prote CHICAGO, ILLINOIS 60604

REPLY TO THE ATTENTION OF:

ME MORANDU M

TO: Jim Rittenhouse
Environmental Protection Specialist

FROM: Ellen Carpenter
Assistant Regional Counsel

RE: United States v. Louis Maiorano, Sr., et al.

The attached letter is from the Department of Justice requesting
a file review to determine the nature and gquantity of hazardous
wastes at the Maioranos' facility in the early part of 1986.
This information is needed to track the Maioranos' documenta-
tion, to be submitted, in support of their claim that the
hazardous wastes at the facility were properly transported and

disposed of.

Please prepare a response to the attached letter in memo form
identifying the nature and quantity of hazardous wastes at the -

facility and the supporting documentation.

Attachment

cc: T. Daggett



U.S. Departme  f Justice

DTB:AS:tmd
90~-7=-1=-374

Washington, D.C. 20530

July 20, 1987

Ellen Carpenter, Esqg.

U.S. Environmental Protection Agency
Region V

Office of Regional Counsel

230 S. Dearborn Street

Chicago, Illinois 60604

Re: United States v. ILouis Maiorano, Sr. et al.
Dear Ellen:

As you know, on July 14, 1987 during our pre-trial
conference, Judge Rovner ordered the defendants in this case to
submit to U.S. EPA a closure plan and all manifests, shipping
documents, and other off-site disposal documents relating to the
hazardous waste that was generated and stored at the defendants’
Aero Plating Works, Inc. facility. Judge Rovner gave the
defendants 90 days to complete this task.

During our conversation on July 17, you and I discussed the
need to determine if we have in U.S. EPA’s files or if Illinois
EPA has information identifying the nature and guantity of
hazardous waste remaining at the site as of the ALJ’s order
requiring closure of the facility. I request that you ask the
technical personnel assigned to this matter to make such a search
and to make the appropriate inquiry of Iilinois EPA in order to
make this determination. To the extent we have this information,
our analysis of the information the defendants submit to U.S. EPA
to determine the adequacy of their closure plan and disposal
activities will be that much more complete and easier.

Thank you for your cooperation in this matter.
Sincerely,

Assistant Attorney General
Land and Natural Resources Division |

(wﬁf /L“f;“/}/

Anna Swerdel, Attorney
Environmental Enforcement Section

cc: Joel Gross, DOJ
Tom Daggett, EPA Region V
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Louis J. Maiorano, Jdr.
422 Melvina
Palatine, I1¥inois 60067

Mr. Louis J. Maiorano, Sr.
1215 Sanders Road
Deerfield, I1linois 60015

Re: Section 3007 Information Request
louis J. Maiorane, Sr.,
Louis J. Maiorano, Jr.,
d/b/a Aero Plating Works
Docket No. V-W-84-R-071
ILD 005 125 836

Dear Mr, Maiorano:

This is a request for information by the United States Environmental Protection
Agency (U.S. EPA) purusant to its authority under Section 3007 of the Resource
Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6927. The informa-
tion reguested relates to the closure of the Maioranos' electroplating operation
and compliance with manifest and shipping regulations.

The infarmation requested by this letter is necessary to determine the compliance —_
status of the hazardous waste facility formerly operated by the Maioranos as Aero
Plating Works and located at 1860 M. Elston Avenue, Chicago, Il1linois, with 40 CFR

Part 265, Subpart G and 35 111. Adm. Code Part 725, and the manifest and shippiny
requirements of 40 CFR part 262 and 35 111. Adm. Code 722.120(a), 722.130, 722.131,
722.132(b}), and 722.133.

The information requested herein must be provided to this Office within seven (7)
days of receipt of this letter, notwithstanding its possible characterization as
confidential information. You may, however, assert a business confddentiality .
claim covering all or part of the information in the manner described in 40 CFR
2.203(b). Information covered by such a claim will be disclosed by U.S., EPA
only to the extent and by means of the procedures set forth in 40 CFR Part 2,
Subpart B. Any request for confidentiality must be mate when the information is
submitted, since any information not so identified may be made available to the
public without further notice.
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The written statements submitted pursuant to this request must be notarized
and submitted under an authorized signature certifying that all statements
contained therein are true and accurate to the best of the signatory's
knowledge and belief. Any documents submitted to Region V pursuant to this
information request should be certified as true and authentic to the best of
the signatory's knowledge or belief. Should the signatory find, at any time
after the submittal of the reguested information, that any portion of the
submitted information is false or misleading, the signatory should so notify
Region V. If any answer certified as true should be found to be untrue or
misleading, the signatory can and may be prosecuted pursuant to 18 U.S.C.
§1001,

If you have any questions regarding this matter, please contact Mr. Qliver
Warnsiey, RCRA Enforcement Section, at (312) 886-6533. Your respanse should

be sent to the United States Environmental Protection Agency, Region V, 230
South Dearborn Street, Chicago, Il1linois 60604,

Sincerely,

’-)k'{ JCUN }& bt

Basil G. Constantelos, Director
Waste Management Division

Enclosure

cc: Bertram A. Stone
Stone, Pergrund & Kore
221 North LaSalle Street
28th Floor
Chicago, I1linois 60601
Gary King, IEPA-Enforcement
Gienn Savage, [EPA-FOS, DLPC

Harry Chappel, IEPA-CMS, DLPC.
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CERTIFIED MALL
RETIRN RECETPT REQUESTED

HMr. Louis 4, Haiorane, Jr,
422 Helvina
Palatiane, I1linois 60087

#r, Leuls J. Halorana, Sr.
1215 Sanders Road
Dearfield, I1lineis 60815

Rer Sectien 30C7 Information Request
Lonis J4, YMajorano, Sr.,
Louis J, HMaiorane, Jr.,
d/b/a Bero Plating Yorks
Docket Ho, V-l-B4-2.071
ILD Q05 125 838

fBear Yr. Maiorano:

This is a request for information by the Upited States Environmental Protectien
Agency (1.S. EPA} purusant to its authority under Section 3907 of the Resomrce
Conservation amd Recovery Act (R(#A) as amended, 42 U,.5.C. 86927, The iafarma-
tion requested relates to the closure of the Maioranos' electroplating operation
and compliance with manifest and shipping resulations, .

The information réguested by this letter is necessary to determine the compliance
status of the hazardous waste facility formerly operated by the Maicranos as Aero
Plating Works and located at 1860 M, Elston Avenus, Chicago, I1linois, with 48 CFR
Part 265, Subpart 8 and 35 111, Adw. Code Part 725, and the manifest and shipping
requirements of 40 CFR part 062 and 35 111. fda, Code 722.120(a), 722.130, 722,131,
722,132(h), and 722,133,

The information requested herein must he provided to this Office within seven (7)
days of receipt of this letter, notwithstanding its possible characterization as
confidential information. You may, however, assert a business confddentiality -
clain covering all or part of the information in the sanmer described in 40 CFR
2,203(b), Informatinn coversd by such & clatm will be disclosed by W.5. EPA
only to the extent and by means of the procedures set forth in 40 CFR Part 2,
Subpart B. Any request for confidektiality must be wade when the information is
submitted, since any information not so identifTied may be made available to the
public withput further notice.

L
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RECEIPT FOR CERTIFIED MAIL
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The written statements submitted pursusnt to this request must be notarized
and submitted under an authorized signature certifying that all statements
contained therein are true and accurate to the best of the signatory's
knowledge and belief, Any documents submitted te Region V pursuant to this
information request should be certified as true and authentic to the best of
the signatory's knowledge or belief, Should tha signatory find, at any time
after the submittal of the requested {nformation, that any portion of the
submitted information is false or misleading, the signatory should so notify
Region V. If any answer certified as true should be found to be untrue or
misleading, the signatery can and may be prosecuted pursuvant te 18 U.5.C,
§100l.

If you have any questiens regarding this matter, please contact Mr. Uliver
Warnsley, RCRA Enforcement Section, at (312) 886-6533. Your response should

be sent to the United States Environmental Protection Agency, Region V, 230
South Dearborn Street, Chicage, I1lirois 60604,

Sincerely,

Basil 6, Constantelos, Director
Haste HManauement Division

Enclosure
cc: Bartram A. Stone
Stone, Pergrund & Kore
221 Horth LaSalle Street
28th Fioor
Chicago, [1linois 60601
Gary King, FEPA-Enforcement
Glenn Savage, IEPA-FOS, DLPC
Harry Chappel, IEPA-CHS, DLPC

bec:  Ellen Carpenter
OTiver Warnsley, WMD, RES, BHE-12

E. Carpenter:dn/disk#2/1-12-87 _
o pC el
2/2/)87 ”H‘m "f"ﬂ
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

LOUIS J. MALOR ANO, SR.,
LOUIS J. MAIORANO, JR.,
d/b/a AERO PLATING MORKS
1860 N, ELSTON AVENUE
CHICAGO, TLLINOIS 60622

INFORMATION REQUEST PURSUANT

TO SECTION 3007 OF THE RESOURCE
CONSERVATION AND RECOVERY ACT,
AS AMENDED, 42 U.S.C. §6927

EPA I.D. NO.: 1ILD 005 125 836

This is a request by the United States Environmental Protection Agency

(U.S., EPA) issued pursuant to Section 3007 of the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. §0927. The issuance of this request
requires the Maioranos to submit information relating to their electroplating

operation.

I. INSTRUCTIONS

This request for information pertains to information you have regarding the
hazardous wastes which have been transported and disposed of since July 31,
1985, from or at the Maioranos' hazardous waste facility located at 1860 N.
Elston Avenue, Chicago, I1linois. If any information called for herein is
not available or accessible in the full detail requested, the document shall
be deemed to call for the best information available. It also requires the
production of all information called for in as detailed a manner as possible
based upon such information as is available or accessible, inctuding, where
specific information is not available or accessible, an estimate and an
explanation of the method by which each estimate is made. The information
must be provided notwithstanding its possible characterization as confiden-
tial information or trade secrets. You are entitled to assert a claim of
confidentiality pursuant to 40 CFR 2,203(b) for any information produced
that, if disclosed to persons other than officers, employees, or duly

authorized representatives of the United States, would divulge information



entitled to protection as trade secrets. Any information which the
Administrator of this Agency determines to constitute methods, processes or
other business information entitled to protection as trade secrets wil]_be
maintained as confidential pursuant to the procedures set forth in 40 CFR
Part 2. A request for confidential treatment must be made when information

is provided since any information not so identified will not be accorded

this protection by the Agency.

The written statements submitted pursuant to this request must be notarized
and returned under an authorized signature certifying that all statements
contained therein are true and accurate to the best of the signatory's
knowledge and belief. Should the signatory find at any time after submittal
of the requested information that any portion of this submittal certified

as true is false or misleading, the signatory should so notify U.S. EPA.

If any information submitted under this information request is found to be

untrue or misleading, the signatory can be prosecuted under Section 1001 of

Titlte 18 of the United States Ccde.

The information requested herein must be provided within seven (7) days
foltowing receipt of this request to the United States Environmental

Protection Agency, Region V, RCRA Enforcement Section, 230 South Dearborn

Street, Chicago, I1linois 60604,

II. DEFINITIONS

1. "Hazardous waste" means a hazardous waste as defined in 40 CFR
261.3. (40 CFR 260.10)

2, The term "manifest" means the form used for identifying the quantity,
composition, and the origin, routing, and destination of hazardous
waste during its transportation from the point of generation to the
point of disposal, treatment, or storage. (40 CFR 260.10)



ITI. REQUEST FOR ANSWERS TO QUESTIONS AND
THE PRODUCTION OF DOCUMENTS

1. ldentify the name, address, and location of the facility or
facilities to which the hazardous wastes generated at the Elston
Avenue facility were transported and where any such wastes have
been disposed of since July 31, 1985, and identify the type of
disposal used {i.e., burial, incineration, etc.).

2. Provide copies of all manifests,yshipping documents or other
business documents relating to the transportation and disposal of
hazardous wastes from or at the Elston Avenue facility.

Issued this 3 A day of  Veloowac, » 1987
\

Vo Koo

Basil G. Constantelos, Director
Z’Eb

{aste Management Division

United States Environmental Protection Agency
Region V



MATTER: Amo Pluhmq Waogh- ] 1_
« LN 008 j2r R5& - DATE PUT IN CIRCUL ON

OFFICE OF REGIONAL COUNSEL TRANSMITTAL SHEET
I. OFFICE OF REGIONAL COUNSEL

) (CHECK AND DATE
(LIST NAME) COMPLETED)

TO: Assigned Attorney sé e

£ g'D %ﬁﬂ* ;
Section Chie .
Branch Chief ( fj;ym ) 2 P__:ﬁ";.___
( ) ) ) £
( I 3=

Deputy Reg. Counsel
Regional Counsel

T X OTHER DIVISIONS
TO: / / Air Management /] Water Division
Division
/] Office of Public

1:7_ Envirommental T Affairs
Services Division
/_ ] Great Lakes National
1:7 Planning & Management Program Office
Division
—~ / /] Other

Waste Management
Division
(CHECK AND DATE
(LIST NAME) COMPLETED)

TO: Assigned Staff Person (Wamsley ) } D:2-37
Unit Chief ( Rels ) < 2-2-27
Section Chief ( Wwwwo )& L, >7
Branch Chief ( manen ) N

Deputy ( Gode )
Division Director ( Conarondiles )/75i£ﬁ;(=:ll 23 L?}

III. OFFICE OF REGIONAL ADMINISTRATOR / /

TO: Deputy Regional Administrator (Levin)

Regional Administrator (Adamkus)

IV. RETURN TO OFFICE OF REGIONAL COUNSEL / /
TO: Regional Counsel's Secretary (Klebenow, Cheryl) 886-6771

NOTE: THIS SHEET SHOULD BE USED FOR TRANSMITTAL OF CORRESPONDENCE
FOR INITIALLING AND/OR SIGNATURE WITHIN OUR OFFICE AND TO OTHER
OFFICES. DO NOT USE THIS AS A CONCURRENCE SHEET, BUT PUT A

CHECK MARK AFTER CORRESPONDENCE IS REVIEWED AND THE DATE.

PLEASE PUT AN "x" IN THE BOX FOR THE APPROPRIATE DIVISION OR
OFFICE AND ENTER THE NAMES OF THE PEOPLE WHO MUST INITIAL OR

SIGN IF KNOWN. IF CIRCULATION IS JUST WITHIN ORC, PUT "N/A"

AFTER CATEGORY II, III, & IV. ALL CONCURRENCES SHOULD BE
PLACED ON THE YELLOW COPY OF THE DOCUMENT.



STATE OF ILLINOIS
ENVIRONMENTAL PROTECTION A NCY

' i INSPECTION REPORT :
USEPA Number:TLDOCI (25736 i g <N IEPA Number: O3/ (23000

Facirlity Name : ﬂe,l?a4§ Cork
street: /9 A, 7/tn

city: hlCana Telephone: s A '
County: G i State: zz Zip Code: /o, ML 22
Type of Facility: Notified As: (Gew. Regulated As: Al ~ Hoclfe-

LDF? yes __ no - HPV? yes v no __ 90 Day Follow-up Required? yes' no -~

Region: 7 Date of Inspection: (7 ¥ From: 2:00 PM to A 58‘]
Weather (LDF Only): lo 1" 20 | .

Type of In5pection'
158 Sampling: Citizen Complaint: Closed: Withdrawal:

Record Review: __  Follow-up to Inspection of :"__ Other: ,—

G R
Non Regulated Status : e e V'(bﬂ(
Small Quant. Gen::__ Claimed Nonhandler: __ Other(Specify in narrative):

Notified As/Regulated As Matrix Number: Key Letter:

Notification date, ié{é( » from initial “or subsequent . notification.

Part A date, ;\Jﬂﬂ , from initial __ or amended __ Part A

Part B permit application submitted? yes __ né
Has the firm been referred to: USEPA? yes Zno _s IAG? yes __ no "3 County
States Attorney? yes no . Date of referral to USEPA: zé:Zyé 5

IAG: , County States Attorney:

Federal Court Order Issued: State Court Order Issued:

USEPA G Ao : _:ff'/‘da"z Illinois PCB Order Issued:
USEPA  c AFO 2/13/%6
TSD Facility Activity Summary : '
ACLLVLLY( By On ACtivity Was Closed [ Bzing Exempt From | Un ARoCas
Process Code) | Pt A | Conducted | Activity Done at Regulation Report For
Prior to Ever Time of per 35 IAC, g8ls I8 .
1980 Done Inspection Section: {__l

r




ILLINOIS ENVIRONMEN" L. PROTECTION AGENCY = MEMORANDUM

DATE: October 31, 1986
TO: Division File
John Maher
FROM: .
Determination of compliance with a USEPA Compliance Order
SUBJECT: (316230001 — Cook County — Chicago/Aero Plating Works
" ILD0O05125836

Field Operations File

At the request of the USEPA, I inspected the subject facility

for compliance with the February 13, 1986 Order entered against

Respondents, Louis J. Maiorano, Sr. and Louis J. Maiorano, Jr.

This Order stipulated the following:

I.(a) A civil penalty of $18,500 is assessed Mr. Maiorano, Sr.
and Mr. Maiorano, Jr., for violations of the Solid Waste
Disposal Act found herein. Mr. Maiorano, Sr. and Mr.
Maiorano, Jr. shall be jointly and severally liable for
the payment of said penalty. B&n additional civil penalty
of $3,500 is assessed against Mr. Maiorano, Jr. for said
violations.

I.{(b) Payment of the full amount of the civil penalty assessed
shall be made within sixty (60) days of the service of
the final order by submitting a certified or cashier's
check payable to the United States of America and mailed
to:

EPA - Region V

(Regional Hearing Clerk)

P.0O. Box 70753

Chicago, Illinois 60673
If prior to the due date of the payment of the penalty,
the Regional Administrator has approved a delayed payment
schedule or payment under an installment plan with
Jdnbezest far either Respondent, then payment by such
Respondent shall be made according to the schedule or
installment plan approved by the Regional Administrator.

i The following compliance order is also entered against
Respondents Louis J. Maiorano, Sr. and Louis J. Maiorano,
I e §

IL 532-0570

EPA-90 (Rev., 6/75-20M)



Aero Plating Works

- 0316230001/ILD005125836

. Field Operations File
October 31, 1986

lPage 2

2a.

Respondents shall within thirty (30) days of issuance of
this Order cease all treatment, storage, or disposal of
hazardous waste at the facility except in. complete
compliance with the Standards Applicable to Generators of

‘Hazardous Waste -and Owners of Hazardous Waste Treatment,

Storage and Disposal Facilities, 35 Ill. Adm. Code Part
725;

Respondents shall submit to the EPA a closure plan for
the facility which is approved by the EPA as meeting the

standards for such plans contained in 35 I1l. Adm. Code$
725,210, ‘and .shall detail the activities to be '
accomplished ‘and that have already. been accomplished by
‘the Respondents to remove and properly dispose of or

otherwise handle the hazardous waste at the facility.

Said plan must be submitted within thirvy {(30) days from

service of this Order, unless additional time is allowed

_by the EPA

.Wlthln th1rty (30) days of EPA approval of the closure

--plan, ‘Respondents shall complete closure of: the facility,

in ‘accordance with ‘the approved ¢losure plan and shall

submit a certification of closure, as xequired by;35 Iil1.
~Adm. Code 5. 725 215 : : . '

Respondents shall comply 1mmed1ate1y Wlth the follow1ng

jrequ1rements

“Prepare manlfests prior to- the off- site transportation of

hazardous waste as- requlred by 35. ILL. Adm Code§

3722 120(a)

_:Package hazardous waste accordlng to appllcable -
'fDepartment of Transportatlon regulations (49 C.F.R. Parts
‘173, 178 and 179) prior to. transportatlon off 51te as.

.'_requlred by 35 I11. adm. Code 8 722.130.




‘Aero Plating Works

1 0316230001/ILD005125836
Field Operations File
October 31, 1986

Page 3 '

C. Label each drum of hazardous waste in accordance with
~applicable Department'of Transportation regulations (40
C.F.R. Part 172) prior to transportation off- s1te as
requlred by 35 Ill. Adm Code . 722. 131

d. Prior to shlpplng hazardous waste off-site mark each
container of 110-gallon capacity or less with the
following words as required by 35 I1l. Adm. Code §
722,132(h): ' ;

"HAZARDOUS WASTE"----Federal Law Prohibits Improper

‘Disposal. If found, contact the nearest police or
- public safety authorlty or ‘the U. S Env1ronmental

vProtectlon Agency : : :

nGenerator_s Name and Address
'Manifest_Document Number -

e. Offer the_transporter-placards according to Department of
Transportation regulations (49 C.F.R. Part 172, Subpart
~F) as required by 35 Ill. Adm. Code .§ 722.133. = '

.. Regarding I‘(a) and I. (b)Y of the Order, I do. not have the
information needed to determlne if these 1tems ‘have been
complled w1th :

- The Respondents -appear to have complled w1th IT.1. of the
‘Order. At the time the Order was entered, the Respondents. were
-no longer occupying the building they had been - ‘renting {i.e.
1852-1858 N. ‘Elston Ave., owned by Seymour Shiner); Asher
~‘Industries was renting and occupying the building. The adjacent
~building, owned by the respondents. at the time they were
. operating, and still owned by them,_was leased by Seymour . Shiner
“:at the time the Order was entered. -In sghort, the Respondents
_“could not have ‘been treating, storlng or.disposing of- hazardous
waste ‘in non-compliance with 35 Ill Adm. Code 725 if they were
S not . occqu1ng the site. ' : R PR L




BAero Plating Works
0316230001/ILD0O05125836
Field Operations File
October 31, 1986

Page 4

According to Jonathan Adenuga of USEPA, the Respondents have not
submitted a closure plan for the subject facility. Therefore,
they have not complied with II.2a. and II.2b. of the Order.

Information 1s not yet available to determine if the Respondents
have complied with the requirements in II.3.

Based on the above information, it appears that the Respondents
have failed to comply with at least two of the stipulations
(specifically, II.2a. and II.2b.) of the Order.

JEM:pgb:0374P

cc: Northern Region
Ellen Carpenter, USEPA
Jonathan Adenuga, USEPA



SHE-12

APR 29 1985 *
Glenn Savage, Manager
Field Operation Section
I111inois Environmental Protection Agency
2200 Churchill Road
Springfield, I11inois 62706
Re: Aero Plating Works
Chicago, I1linois
ILD 005 125 836
Dear Mr. Savage:
Enclosed 1s a copy of Law Judge Harwood's decision on Aero Plating Works,
Chicage, I1linois. As a follow-up on this issue, 1 am requesting you
arrange an inspection of the above referenced facility to determine

compliance with the February 13, 1986 Order,

Mr. Jonathan Adenuga of my staff will be available to accompany your
inspector to the facility. He can be reached at (312) 886-7954 to arrange

a date.

Sincerely,

Joseph M, Boyle, Chief
IL/IN Unit
RCRA Enforcement Section &

Enclosure

cc: K. Bechely, IEPA

T T «

BYE-12:JA: 1r:6-7954 :4/21 /86




SHE-12

APR 29 1a85

Mr. Gary P. King

Senior Attorney

Enforcement Programs

Division of Land Pollutien Control
ITlinois Environmental Protection Agency
2200 Churchill Road

Springfisld, I1linois 62706

Ra: Aero Plating Works
Chicago, 11lincis
ILD 005 125 836

Dear Mr, King:

Enclosed for your information is a copy of Law Judge Harwood's decision

on ARern Plating Works, Chicago, 11linois.

Sincerely,

Joseph M, Boyle, Chief
IL/IN Unit
RCRA Enforcement Section

Enclosure

¢c: B. Radlinski, IEPA

bcc: A. Budich, SPS
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VLASHINGTICH DG 20000
OfFfice of Administrative taw Judges

Mail Code A-110

OFFICE OF
THE ADMINISTRATOR

February 21, 1986

Babette J. Neuberger, Esguire
Office of Regional Counsel
U.S., EPA, Region V

230 South Dearborn Street
Chicago, IL 60604

Bertran A. Stone, Esquire . i
Stone, Pogrund & Korey ] F O
221 N, taSalle Street, 28th Floor ]
Chicage, IL 60601

Subject: Aero Plating Works .
Docket No., V-W-84-R-D71-R

To the Parties: "
s N -
Enclosed please find revised page 24 of my Initial Decisien dated
February 13, 1986, omitting paragraph 4 on page 25. The provision- -
requiring Respondent to account for their hazardous waste disposed from
the facility since November 19, 1980, was improperly included in the
order. See my Initial Decision at page 22. Please substitute page 24

for pages 24 and 25 included in my original decision.
Sincerely,

//QZLQQ_Q{J .qiqfku?tﬁ§<

Gerald Harwood
Administrative law Judge

Enclosure

Certificate of Service

I hereby certify that the original of this letter was hand delivered
to the Hearing Clerk, EPA Headguarters, and copies were sent to counsel
for Complainant and Respondent in this proceeding, along with a copy to
the Regional Hearing Clerk, U.S. EPA, Region V.

é,e
Lﬂj:z&;: S ondeara e L
Dottie Woodward
Secretary to Judge Harwood




24
3. 'Respgnaents shall comply immediately with the following
requirements:
a. Prepare manifests prior to the off-site transportaion of

hazardous waste as required by 35 111, Adm. Code § 722.120(a).

b.- Package hazardous wastes according to applicable Department
of Transportation regulations {49 C.F.R. Parts 173, 178 and 179)

prior to transportation off-site as required by 35 111. Adm. Code

§722.130.
c. Label each drum of hazardous waste in accordance with appli-

cable Department of Transportation regulations (40 C.F.R. Part 172)

prior to transportation off-site as réquired by 35 111. Adm. Code
§722.131., ~ .

d. Prior to shipping hazardo@sfwaste offusife mark eachﬂﬁegtaﬁéer
of 110-gallon capacity or Tess with the following words as required

by 35 111. Adm. Code § 722.132(b):

"HAZARDOUS WASTE----Federal Law Prohibits Improper
Disposal. If found, contact the nearest police

or public safety authority or the U,S. Environmental
Protection Agency.

Generator's Name and Address .
Manifest Document Number .

e, Offer the transporter placards according to Department of
Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by
35 111. Adm, Code § 722.133,

Gerald Harwood “
Administrative Law Judge

DATED: February 13, 1986
Washington, D.C.



"IN THE MATTER OF:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

~ AERO PLATING WORKS DOCKET NO. V-W-84-R-071

CERTIFICATE OF SERVICE

1 hereby certify that the Initial Decision in the above referenced

case, and this certificate have been served as shown below:

Initial Decision & Certificate mailed Certified mail

'on February 18, 1986 to: .
' Bertram A. Stone, Esquire AL
Stone, Pogrund & Korey

221 N. LaSalle Street, 28th Floor

Ch1cago I]]inois 60601

Cert1f1cate ma11ed February 18 1986 to;

Reg1onaI Hear1ng Clerk:

Bessie Hammiel

U.S. Environmental Protection Agency
1401 M. Street S.W., A-110
Washington, D.C. - 60204

Certificate and Initial Decision hand delivered to:

Babette J. ‘Neuberger, Esquire
Office of Regional Counsel.
~U.S. Environmental Protect1on
. Agency, Region V - _
230 South Dearborn Street
‘Chicago, I11inois 60604

February 18, 1986 _ t‘lifﬁﬂk)_jj\ ‘-9‘<fo4,1
AR _ Beverely Shorty -ﬂ
Reg?ong] ear1ng Cler



URITED:E JES ENVIRONME!NTAL PROTECTI( vGE
WASHINGTCIH. L C 20360
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Office of Administrative Law Judges

g TTTTRAAYEEICE OF
THE ADMINISTRATOR

Mail Code A-110 l

February 13, 1986

Ms. Beverely Shorty

TR

Regional Hearing Clerk TLD 0285 728563 & T
U.S. EPA, Region V REGIONAL HEARI

230 South Dearborn Street L U.S. ENVIRDNMENTQIY. '§
Chicago, IL 60604 i PROTECTION AGEN
Subject: Aero Plating Works - ; G i i

Docket No. V-W-84-R-071-P
Dear Ms, Shorty:

Enclosed for sttribution in accordance with 40 CFR 22.27(a) are
three copies of my Initial Decisidn'jn the subject proceeding. A .
certificate of service showing_service upon the parties shouldﬂgéfkent to
the Hearing Clerk. The original copy of the decision together with my
file in the matter have been delivered to the Hearing Clerk, and it will
be unnecessary for you to forward a copy of the decision or your record
of the proceeding to that office.

Sincerely,

/Z’%ﬂ-ﬂd WG’/IMJJ

Gerald Harwood
Administrative Law Judge
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Respondent

Operator of a hazardous waste facility asserted to have carried

on business as a de facto corporation, because although corporation
was dissolved for non-payment of taxes and franchise fees it was
subsequently reinstated, held individually liable for the violations
of-RCRA and the regu]ation§ thereunder as "operator" of the facility.

Owner of the Tand and bu11d1ng occupzed by a hazardous waste facility
held jointly and severally liable with the operator of thefacility
for violations of RCRA and the regulat1ons thereunder.,

_in;aésessing penalty for violations of RCRA and the regulations there-

‘under -against the owner of the land and building occupied by a haz-
zardous waste facility, penalty assessed for failure to file a Part
A permit ‘application and for failing.to properly close the facility
~was not reduced., Penalty for other violations relating to the manage-
‘ment of the facility was reduced because it was quest1onab1e as to
Chow much controi ‘the owner had -over the operat10n. AR

Appearance for Complainant: Babette J. Neuberger, Esquire

Of fice of Regional Counsel -

u.s. Env1ronmental Protect1on AgenCy
. Region V -

230 South Dearborn Street

-TCh1cago, IL 60604 s

Appearance for.Resppndent:--..:Bertram A Stone Esqu1re o

Stone, Pogrund & Korey -
221 N. LaSai]e Street, 28th Floor
Chicago, IL. 60601




INITIAL DECISION

.'This is a proceeding under the Solid Waste Disposal Act, as amended
by the Reepurce.Conservatiohhand Recovery Act of 1976, as-amenqed (here-
after “RCRA?), Section 3008, 42 U.5.C. 6928, on & complaint assessing
civil penaities for alleged violations of the Act and containing an order
requiring tahpliance with the Aet. 1/

The canptaint, issued by-the United States Environmental Protection
Agency (“EPA“), Region V, charged that Respondents Louis J. Maiorano, Sr.,
ana Louis J. Ma1oran0 Jr., doing business as Aero PTat1ng Works, have
been stor1ng hazardous wastes sxnce Ngvember 19 3980 that they have
Operated the1r fac111ty w1thout a penn1t or ach1ev1ng interim status to
continue operation of the faci11ty pend1ng 1ssuance of a perm1t and that
ethey have v101ated numerous requ1renents prescr1bed by the State of |

1111no1s under 3 hazardous waste program adm1n1stered by the State pursuant

1/ '-Pert1nent prov1s1ons of Section 3008 are:

: Section 3008(a )(I) -“[N]henever on the bas1s of -any
“information ‘the Administrator determInes that ‘any person.
‘has violated or is in violation of any. requirement of this
5subchapter the Adm1n1strator may issue-an order assessing
“.a civil penalty for any past or current violation, requiring
“compl iance 1Tmed1ate1y or within a spec1f1ed time, per1od or
:bOth . .'; . SR .

_ - Section 3008(9) -“Any person who.violates;any require-
ment of ‘this subchapter shall be liable ‘to the United States
for a civil penalty in an amount not to exceed $25,000 for
each such violation. -Each day of such violation shall, for
- purposes of this subsection, constitute a separate violation.”




to authority granted under RCRA, Section 3006(c), 42 U.S.C. 6926. 2/
Specific violations charged were as follows:

Operating without a permit and without having achieved
interim status in violation of RCRA, Section 3005(a).

Failure to submit Part A of the application for a
permit, as requiped by 35 111. Adm. Code § 703,153.

Fajlure to conduct a general waste analysis, in accord-
ance with a waste analysis p]an, as requ1red by 35 111
Adm, Code § 725 113{a) and (b).

Failure to comply with tﬁévgenera1 facility inspection
requirenents of 35 I11. Adm. Code § 725.115(b) and (d).

Failure to provide personnel training, as required by
35 111. Adm. Code § 725. 116(a)

Failure to maintain pg;sonne] training records, as -
requ1red by 35 111 Adm. Code § 725.136(d). - : o

Failure to equ1p the fac1]1ty with spill control and R
emergency equipment, as requ1red by 35 111 Adm. Code
§ 725. 132( ) _ - T

_ Fa11ure to ma1nta1n adequate a1s1e space, as. rqu1red by
35 111 Adm Code § 725 135

fFa11ure to make arrangements w1th local emergency
':author1t1es as requ1red by 35 . Adm Code § 725.137.

Failure to have a cont1ngency plan, as requ1red by 35
“I1Y. Adm. Code § 725 15] .

 Fa11ure to des1gnate an emergency coordinator, as
requ1red by 35 111, Adm. Code § 725.155,

2/ The EPA granted the State of I1linois interim authorization
to operate its hazardous waste program on May 17, 1982. 47 Fed. Reg.
21043, Interim authorization included the authority to administer the
regulations which are involved in this proceeding.  See 47 Fed. Reg.
21045. RCRA, Section 3008(a){2), 42 U.S5.C. 6928{a)(2), authorizes the
‘EPA to enforce state regulations issued under authorized state programs

. Af prior not1ce of ‘the enforcenent -action .is given to the state, Such L

;ﬁbnot1ce to the State was g1ven 1n th1s matter P]alntrff 5 Exh 20. L



Failure to maintain a written operating record, as
requ1red by 35 111 Adm Code § 725, 173.

Fal]ure to prepare an annual report, as required by
35 I]l Adm Code § 725, 175

_Fa11ure to have a written closure plan, as required
by 35 111, Adm Code §. 725 212,

Failure to complete closure in accordance with an
approved closure plan as required by 35 Il11. Adm,
Code § 725 213( ). '

Fa11ure to prov1de cert1f1cat1on of facility closure
by an independent registered professional engineer
as required by 35 I11. Adm. Code § 725. 215,

Failure to provide a written estimate of the cost of
closing the fac111ty, as required by 35 111 Adm._Code
§ 725 242. ' '

Fa11ure to establash f1nanc1a1 agssurance for c1osure of

the facility, as required by 35 111, Adm. Code § 725.243; .
and 1iability insurance for sudden and accidental S,
occurrences as requ1red by 35 111 Adm Code § 725.247.

=Fa11ure to store hazardous waste in closed conta1ners,
as requtred by 35 I]] Adm Code § 725 273._'

:Fa11ure to 1nspect hazardous waste containers weekly, as :
'requ1red by 35 111. Adm Code § 725 274

:Fa11ure to store hazardous waste in tanks whtch will not
leak, corrode, etc., as. requtred by 35 111, Adm. Code
.§ 725 292(b) . _ : R

'Fatlure to maintain at 1east 2 feet of freeboard at
uncovered. hazardous waste tanks as required by 35 111.
;Adm._Code § 725 292(c) S ;

,Fa11ure 1o 1nspect hazardous waste storage tanks, as
?requ1red by 35 111 Adm Code 8§ 725 294._

A pena]ty of $80 000 was requested The conp11ance order 1nc1uded in the
_c0mp1a1nt d1rected Respondents to subm1t a closure p1an for the facility,
to c1ose the fac111ty. and to prepare man1fests ~and comply w1th other

requ1rements for shipping hazardous waste off site.



eResppndents.answered:contending that Louis Majorano,_Sr, was im-
prOperTy ino1eaded-as_a party, tnet.Louis Maiorano, Jr. was the sole
Cgrporate_shareholder_of Aero P}ating_works, Inc., qenying that Aero
P1ating.works, Inc.:wes a storage facility for hazardous weste, and
denying the vio1ations charged. -Respondents also asserted that Aero
P_ia_ti_ng Horks_, Inc._ _h_as _te_mineted_ 'i_ts business operetion and will
comp}y with the compliance ordef.

Settlement discussions were held but were unfruitful. The matter
went to hearing and & hearing was held on July 30 and 31, 1985, Both
sides thereefter filed post-hearing briefs. The fo]lowing_decision is

: _ L e R o . -
entered on consideration of the ent1re'record and the parties' submissions,

-
»
-

Ftnd1ng§ of Fact

The fo11ow1ng facts are uncontested 3/

1, --Respondent Lou1s J Ma1orano Jr owned and operated the Aero
:Plat1ng Norks at 1860 N. Elston Avenue, Chlcago il]ﬁnois 60622, (Stipu-
:;1at1on Tr. 3). fj o : |
2. Respondent Lonisld Maiorano, Sr. owns the parcel of land and the
.structures thereon, 1ocated at 1860 N. Elston Avenue, Ch1cago, 1111n01s,

'f60622 (St1pu1at10n Tr. 9). .

3. Respondent Louas J Ma1orano, Sr. leased the land to Aero P]at1ng
?ttworks from January 2 1979 to December 31 1982 and;on erember_lo,_]ng

.:iextended the tenn of the lTease to Decenber 31 1984.'-(Stipu1ation, Tr. 9).

3/ See Respondent's answer brief at 1.

4/ oﬁTr,“frefers to_the transohipt of the pno;eeding.



4. On December 1, 1980 the corporate charter of Aero Plating Works was
involuntarily dissolved by the Il1linois Secretary of State. (Stipulationm,
Tr. 3, 4). | |

5. The I]11no1s Environnental Protection Agency (IEPA)_insoected the
fac1]1ty on September 15, 1983, and January 24, 1984, (Stipulation, Tr. 4).
6. Since November 19, 1980, wastes which have been identified or listed

as hazardous wastes under Section 3001 .of RCRA, 42 U.S.C. § 6921, and 35

111. Adm. Code § 721, have been, stored at the Aero P1attng Facility for
Tonger than 90 days without a permit and without having achieved interim
status, {Stipulations, Tr.-4, 9).

7. -'Respondent,_Louis J. Maiorano, Jr. tjled‘a notification pursuant to
Section 301Q:0t-RCRA on August 19, 1981. This notificatton stated that

Aero Plating Works vas only a generator of hazardous wastes (ﬁbdf§1
(St1pu1at1on, Tr. 4). _ | |

EBa IEPA 1nspectlons in Septenber 15, 1983, and January 24 1984, revealed
that the fac1l1ty was operat1ng both as a generator and treatment storage,_
“and d1sposa1 fact]}ty. (St1pu1at1on Tr.;4), o o

9. At the time of each of the above-referenced inspections, hazeroous_
wastes vere stored for a period in excess of 90 days, in quant1t1es greater o
than 1000 kg. .(St1pu1at1on, Tr. 4, |

10, Among the wastes stored on the prem1ses were qyanade bear1ng wastes
33?1nc1ud1ng spent str1pp3ng and c1ean1ng bath solut1ons where cyan1des were
";used in the _process (FOOQ) (St1pu1at10n Tr. 4) : _ |

il. On September 28, 1984 forty -nine 55 gaT]on drums’ of hazardous wastes '
'contaxntng wastewater treatment sludges from electrop1at1ng operat1ons :

{F006) were hauled from the facility. (Comp]ainant's Exh. 22; Tr. 273-274).
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LR Sa*ple results of moterials identified as sludge from the basement
reveal ed the following contaninants: cyenide, chromium, nickel.
(Conplainant’s Exh., 6; Tr. 282). |
13. Between Hovember 19, 1980, and sometime in 1982, "chromic rain”
from the first floor operations dripped into the basement, (Tr. 505);
the "chromic rain" had a low pH indicating it was an acid {Tr. 231, 232,
297).
}4. Cyanide will react with an acid to form hydrogen cyanide gas which
can be Tethal to humans upon ﬁnhalation. (Tr. 288, 289).
15. As of the September 15, 1983 IEPA inspections, the following viola-
tions vere committed: , :
(e) A Part A app11cat1on for a Hazardous Naste Management perm1t
had not been submitted. (St1pulat1on Tr. 4). :;?;: .

{b) A general waste ana}ysis to obtain all the information which

;must be_kndwn to treat,.sﬁore,_or dispose of hazardous waste hed_not
: been condueted. :(Comp1a1nant's Exh. é,:Attachment A; Tr. 508).

;(c) The genera] fac111ty 1nspect1on requ1rements of 35 11} Adm.
ihgggg §.725.115( ).and.(d)_hgd.not been complied with. (Stlpu1at1on,
.fTr. 5). | | |

-d: (d) Personne] training to teach employees to perform their_dufies
n1n a way. that ensures the fac111ty 3 comp11ance with 35 111 Adm.
: Code § 725 had not been conducted (Comp1a1nant s Exh 3 Attachnent
.-:A Te. 34 35) _ _ _ _
'(e) Records sett1ng forth JOb t1tles and job descr1pttons had not

: been ma1nta1ned nor were records kept descrtbing the type and amount

of instruction that mnu1d be given a person filling a pos1t1on 11sted



under 35 111 Adm Code § 725.116(d)(1). (Complainant's Exh. 3,

Attachment A; Tr. 34 35)

(f) The fac111ty_was not equipped with spill control and emergency

| eduipment. (Complainant's Exh. 3, Attachment A).

{g) Annua] reports covering facility activities during the pre#ipus
calendar year, including the information required in 35 lll',ﬂélf
Code § 725.175 had not been prepared. (Compiainant's Eﬁh. 3, Attach-
ment A}.

(h) Adequate aisle space as required by 35 I11. Adm. Code § 725,135

Was not maintained. {Complainant's Exh. 3, Attachment A; Tr. 35)

(i) Arrangenents w!th organ1zat1ons such as po11ce, f1re deparnnents,

""""

-

emergency were not made. (St1pu1at1on, Tr. 5).
_(j) A cont1ngency p]an that descr1bed the act1ons that fac111ty
':personne1 must take in response to exp1051ons or any unp1anned -
_sudden or non-sudden retease of. hazardous waste to the air, soil,
_ surface and wh1ch 1dent1f1ed an energency coord1nator had not been
prepared. (Stxpulat1on, Tr. 5). |
- {k) A written operat1ng record conta1n1ng a descr1pt1on of waste
:-stored quant1t1es of waste stored, 10cat1on of those uastES, records
. and results of 1nspect1ons wa s not prepared nor ma1nta1ned. (Stzpu—
_ﬁ_lat1on, Tr._6). | | | | | B
."(1) A wr1tten c1osure p]an 1dent1fy1ng the steps necessary to |
comp]ete]y or part1a11y close the fac111ty at any po1nt during 1ts
1ntended operat1ng 11fe and to comp1ete1y close the facility at the
_ __end of 1ts 1ntended operat1ng 11fe was not prepared._ (Stipujatiqn,

Tr. 6)




{m) A written estimate of the cost of closing the facility was not
developed. (Stipuiation, Tr. 6}.
{(n} Neither financiaf assurance for the closure of the facility, nor
finaneial responsib11ity for sudden .and ac;identa] occurrences had
been denonstrated. (Stipulation, Tr. 6, 7).
(o) -Hazerdous waste was stored in open containers. (Complainant's
Exh. 3, Attachment A; Tr. 43).
{(p} week!y 1nspectionsnoﬁ the hazardous waste container storage area
at the facility were not conducted. (Stipulation, Tr. 5).
(q) Hazardous wastes were stored in tanks that were leaking and/or
.ﬁorroded '(Comp1ainant's Exh. 3, Attacnment A- Tr. 43). |
) At ieast two feet of freeboard was not ma1nta1ned at uncovered
hazardous waste tanks. (Comp1a1nant s Exh. 3, Attachment A; Tr. 40-41).
(s) Hazardous waste storage tanks were not inspected. (Stipu1ation,
s . -
16, "IEPA infonned the Respondents of the violaiions listed in paregfaph
18, in a Compiience Inquiry Letter.dated Septenbef 21, 1983. (Stipe}ation,
Tr,.j), : . T S
17. Qn January 24, 1984, representat1ves of the IEPA 1nspected ReSpondents
feciiity. ‘AS of January 24, 1984 the fo11ow1ng v1olat10ns were comm1tted
| (a) A Part A app11cat10n for a Hazardous Haste Management perm1t had
not been subm1tted (St1pu1at10n Tr.'7). | |
- n(b) A deta1]ed phys1ca] and chentca1 ana]ys1s of the waste to obta1n
_511 the 1nformataon all the 1nformat1on which must be known to treat,
.store, or dlspose of hazardous waste had not.been conducted. -(ngpu—-

lation, Tr. 7).



10

(c) Facility inspections requirements of 35 111. Adm. Code § 725.115(b)

and (d) were not complied with. (Stipulation, Tr. 7, 8).
{(d) Certain aspects of the personnel training requirements had been
corrected, however, respondents had not completely corrected all

violations of 35 111, Adm. Code § 725.116. (Tr. 75),

{e} -Spill control and emergency equipment was not listed in the
contingency plan, (Complainant's Exh. 10, Attachment A; Tr. 75),

(f) Annual reports covering facility activities during the previous

calendar year, including the information required in 35 I11. Adm. Code
§ 725.175 were not prepared. (Complainant's Exh. 10, Attachment A;
Tr. 75). ; |

’ L.

(g) Adequate a1sle space as requ1red by 35 111 Adm. que5§;jlgﬁ135

was not ma1ntaxned. (Comp]a1nant s Exh 10, Attachment A; Tf: 7).
.-(h) Copies of 2 contingency p1an were not submitted to local
:émergency author1t1es. (Compla1nant s Exh. 10, Tr. 74 75)

.a(i) An evacuat1on plan was not 1nc1uded in the cont1ngenqy p]an.
.j(Comp!a1nant s Exh, 10 TIr. 74 75)

:E(j) A written operating record conta1n1ng a descr1pt10n of the
'zﬁaste stored, location of thgsg wastes, records and re;u]ts_of

: 'ainspections, and a11 closure.cdsf ésﬁimates was not.kepf. (Complain-
“ant’s Exh. 10, Tr. 78). i R |

7]£(k) A wr1tten closure p1an 1dent1fy1ng the steps necessary to coﬁ-

.pretely or part1a]1y close the fac111ty at any point dur1ng 1ts E'
'1ntended operat1ng 11fe and to canp1ete1y close the fac111ty at the
-end_of its 1ntenqed.operat1ng.11fa_was not devaloped. -(Stxpyiat1on,

Tr. 8).
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(1) A written estimate of the cost of closing the facility was not
- developed, (Stipulation, Tr. 8). |
(m) Neither financial assurance for the closure of the facility, nor
financial responsibility for sudden and accidental occurrences had been
demonstrated. (Complainantts Exh. 10, Tr. 75). | |
{n) Hazardous waste ws_stored in ipen containers, (Complainant's
Exh. 10, Tr. 77}.
(0) Weekly inspections .of the hazardous waste container storage area
at the facility were not conducted. ({Stipulation, Tr. 7).
18, -1EPA informed the Respondents of the violations listed in paragraph
' twenty in an Enforcement Not1ce Letter, dated February 22, 1984, and
dur1ng an.enforcenent conferenoe_on.March 7, 1884, (St1pu1at1on, Tr.-8).
-19. During the IEPA 1nspeetion-on September 15, 1983, eight d1scont1nued
.pTat1ng tanks conta1n1ng listed hazardous waste F008 were 1ocated along
'_3the east wa]] of the main floor. (Comp]a1nant 5 Exh 3). -
20.  As of August 6 1984 at Teast a portion of the fac111ty had been leased
hto new tenants, even though hazardous waste drums from Respondents operat1ons
were scattered throughout the fac111ty, the floor along the east side of the

bu11d1ng was contam1nated react1ve hazardous wastes were stored haphazardiy

| in the. chenxca] room and the contan1nated north p]at1ng 11ne was st111

'f'stand1ng._ The new tenants were located in the same areas of the bu11d1ng as

'j}the just. descr1bed contam1nant s. (Comp1a1nant S, Exh 21 Tr 107)

“-_'21, A c]osure p]an was not subm1tted to IEPA or EPA unt11 March 13 1985

‘when it vas subsequentty d1sapproved (Compla1nant s Exh s._23 24 Tr. 3?3)
:"22. Add1t1ona1 work is necessary to complete1y d1smant1e and . decontam1nate

~the facility. (Tr. 494).
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entire record in this proceeding that he not only made the decisions
with respect 1o the_operations of the campany but_a}so.was_yery;moch
involved in carrying them out., Hr. Maiorano, Jr, then ts plainly an
"operator of the fac111ty as def1ned in the RCRA regu1atlons, and as
such personally ]1ab1e for the v1o1at1ons._9/

The EPA also contends that even under Illinois Jaw, reinstatment of
the corporate charter-would not absolve Hr. Maiorano,udr._frOm personal

Tiability, citing Estate of Plepel v. Industrial Metals, Inc., 450 N.E. 2d

1244 (st App. Dist. 1983). 10/ The test therein enuniciated of whether

an individual acting for a defective corporation becomes personally liable
seans to depend on whether the party asserting 11ab111ty 1ntended to make
the 1nd1v1dua] personal]y liable, 11/ Under such a test, if dur1ng the
per1od that Aero P]at1ng was not 1ega1]y 1ncorporated the State and the
'EPA still dealt w1th Aero P]at1ng as 2 corporate ent1ty, Mr. Ma1orano Jr.
:presumab1y wou]d be able to escape 1nd1v1dua] 11ab1]1ty. The EPA appears to

.1gnore that 1ssue and rest its argument sole]y on the fact that the corpora—

_t1on had been 1nvo1untar11y d1sso1ved In any event Estate of P?epe] was

'9/ “Operator”. 1s.def1ned to mean "the person responsible for the overall

“operation ‘of a facility." 40 C.F.R, 260.10. This clearly fits Maiorano, dr.'s

‘relatonship to Aero Plating. Such administrative construction of a statutory
~-term .is, of course, entitied to.great-we1ght. ‘Chevron-U.S.A, v, Natural -
Resources Defense.Council, 467 U S. -, 81'L.Ed.2d 694, 703-04 (1984),
- Udall v. Taliman, 380 U.S. 1, (1965}. S1nce the 1111n01s program was .
- approved ‘as "substantially equ1va1ent“'to the Federal program (47 Fed. Reg._ :
21045 (May. 17,.1982)), it is presumed that the I1linois regulations, although .
- not always .as specific, are to be construed the same as the Federal. See = °
'35 111. Adm. Code  702.109. Certainly, ‘I have: found noth1ng to the con-
‘trary in the ‘State reguiations nor has any provision .in the regulatzons or
any tase been c1ted to.me to 1ndtcate otherw1se.d AR

10/ Estate of P1epe1 is attached to Comp1a1nant s response to mot1on to
str1ke compTaant ftled November 15 1984, in the p]eadlngs file.

vy '._Estat_e-of_P1epe1 450 . E 2d at 1247
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an zction for debt and would not necessarily apply here because the
11ab111ty 1nvo1ved creat1ng an env1ronnenta11y hazardous cond1t1on is
nore 1ike a tort against the pub]1c and the general rule appears to be
that corporate pfficials who part1c1pate in a tort are Jo1nt1y 11ab1e

with the. corporat1on for - the injury caused Escude Cruz v. Ortho Pharm-

aceutjcai Corp., 619 F.zd 902, 907 (1st Cir. 1980), New York v. Shore
ea1ty Corg 759 F.2d at 103z, 1051 (Zd Cir. 1985) 12/ Liabilitj.here,
however, is pred1cated upon the- provisions of RCRA and the regu]at1ons
jssued thereunder, and not upon general State law regarding the personal
Tiability of officers of de facto corporations.
It is found, accord1ng]y, that Mr. Matorano, Jr. is personaily

11ab1e for. the violations, and for the penalty exacted for them,.

_The'Persona1hLiéb111ty of Louis Maiorano, Sr.

Lou1s Maxorano, Sr. is the owner of the land on whach Aero Plating
was Tocated and the bu11d1ng in which 1t Wa S housed As such he_1s.an.
1owner or at 1east part owner . of the facility. 13/ The perfonmance standards_ :

authorlzed by RCRA, Section 3004 (which 1nc1udes the interim status require-

ments} apply to both onne&s'aad‘apé&atbrs of facilities, as do also the

-{12/ Respondents says. Estate of P]epe1 is not app11cab1e since the case im-

- poses -personal 1iability only where reinstatement would substitute worthless
corporate 1iability for valuable personal 1iability, and that would not be -

true here since assertedly Maiorano, Jr. has no more assets than the corpo-

__rat1on. Answer brief. at 9. ‘The ev1dence of Mr. Maiorano, dr,'s financial
.condition does not support.a f1nd1ng that h1s f1nanc1a1 resources are as
limited as Respondents claim. -

13/ See definition of ."facility” in 40 C.F.R. 260. 10, and definition of
' "Hazardous Vaste Management Fac1}1ty," 35 111 Adm. Code 702 110 '
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permittih; roooire~monts of RCRA, Section 3005. The EPA has construed
these provisions as making the owner and operator of a facility jointly
_ ahd severa11y responsib]e_fpr carfying out the requirements of the hazard-
.ous waste regulations ahd for obtaining a permit. l&/ As an adﬁinﬁstra—
tive coﬁstruction it is again entitled to great weight. 15/ In short,
Hr; Maiorana, Sr.'s persona]_]iabj]ity does not rest upon.tﬁe exteht to
wﬁich he actively participated in the operation of the facility or even
knew of the violations, but on. his ownership of the facility. 16/ fhe
extent to which he actively pé}licipated in the facility's operation,
however, is relevant in determining the appropriate penalty £6 be assessed
agajnst him. 17/

— _The Réasonb]éness of the Penalty

‘The EPA has provided a detailed justification of how thebpéﬁg1ty con-
“forms with the EPA's RCRA Civil Penalty Policy, taking.into account the
Sefiousness,of the violations, as determined by their potential harm-.and the

fexfent they deviate from_regu]atopy_fequirenénts. 18/

'14/ See 47 Fed Reg 32039 (Ju]y 23 1982}, where the EPA explained why
.7t requires the signature of both the owner and operator on a permit
'app11cat1on.; The only instance where the EPA would not hold ‘the owner
jointly and severally 1iable is where the owner holds only bare legal
‘title for the purpose of providing security for a f1nanc1ng agreement.
'See 45 Fed. Reg. . 74490 {November 10, 1980). There is no ev1dence here
l“that Mr. Maiorano, Sr. s ownersh1p was of th]S nature. o AN

=.15/ See suEr at 14 9

_:'16/ The case’ of A]ton & Southern NY Co. v, 1111no1s Po]1ut10n Contro1
“Board, 12 I1. App. 3d 319, 297 N. E. 2d 762 (5th App. Dist. 1973}, relied
“on by Respondents 15 not in po1nt because it does not dea1 with 11ab111ty
j_under RCRA. L

'17/ See infra at 20.

18/ -Complainant's brief in support of proposed order at 16-40, -
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The potential hamm created by the violations, surely a reasonable factor
in detenmining the seriousness_of the violatjon,_is explained_by Dr.]Homer,
an exeert in the assessmeht of the rishs.associated with_hazardous waste
sites. lgj hhat is mass1ng, however 15 some firm evidence showing pre-
c1se1y what quant1t1es of hazardous waste were involved and for what per1ods
of time. This is a factor which is also to be cons1dered.1n the potential
for hamn. 20/  Tne notification of hazardous waste activity and Part A
permft appffcation are of primary 1mportance to the regufatory purposes
of RCRA, and the proposed pena1t} of $17,000 for failure to compiy with
these requirements shou1d.stand. I find, however, that the penalty for
the rena1n1ng v101atfons should be reduced to $19 ,500, mak1ng a total
assessed penalty of $36 SOD 21/ PR o : R 1 e
Respondents argue that there is no evidence establ1sh1ng the dufation
of . the violations charged Drums of mud from the basement observed dur1ng
the January 1984 1nspect1on were found to conta1n cyan1de, a hazardous
con5t1tuent of FODG weste (waste water treatment sludges from electro-
p]atjng operat10ns)_and FOD9 waste (spent stripping and_clean1ng bath

solutions fram electroplating operations). 22/ - The evidence indicates

.]9/ Tr. 283 303 _
20/ RCRA C1v11 Pena1ty Po11cy, P1a1nt1ff s Exh 69 6._'

21/ In effect this has meant placing a11 v1o]at1ons in the minor "potential
For ham" category because of the failure of the record to show what actual
quaniities of hazardous waste have ‘been involved. A penalty of $3,000 each
is assessed for the two violations dealing with closing the fac111ty and
$1500 for each of the rena1n1ng vao]at1ons.

22/ Tr. 274 277 P1a1nt1ff g Exh 6 (Samp1e Nos. X107 XIOB X109)
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that this waste could have dated back to sludge from electroplating opera-
tions found on Aero Plating’s basement floor in 1981. 23/  There is no
crgdib1e.e§idencé indicating it vas ai? of receﬁt ofigin. 23/ 'it is
founq,,accﬁrcingly, that there have been continuing violations since
1981. 25/ R

Respongegts presumably to show their good faith point out that the
four discontjnueq plating tanks were triple rinsed_in order to remove all
p1éfing wésté béfore being dfsgosed of, that Aero P]ating had a contingéncy
plan after the first 1nspection‘and that it also had a personnel training

program. 26/ Respondents, however, produced no evidence, such as tests

23/ See Plaintiff's Exhs. 49, 56, "% - S

24/ Respondents have been storing hazardous wastes since November 19,
1980, and proffered no evidence showing shipments of listed wastes prior
to September 28, 1984, :Respondents concede that not all of the shipment
on September 28, 1984, wasZof'current.(1255-than'QD_days)-origin, See
Finding of Fact No. 6; Plaintiff's Exhs. 22, 23. :If the mud in:the drums
sampled by the State investigators was a mixture of a listed waste and
other waste resulting from a spill instead of being solely a listed waste,
it ‘would 'still be hazardous waste the storage of which was subject to
RCRA's requirements. See 40 C.F.R. 261.3(a)(2)(iv), 207.2(c)(3); 35 11.
‘Adm. Code 721.103(b), 725,001 (c)(A0) o 0 DR

25/ A sample from the debris and sludge pile located in the basement was
also found to contain cyanide. Plaintiff's Exh. 6 (Sample No. X118);
Plaintiff's Exh. 11 {p. 2 and Photograph No. 12). The most logical ex-
planation for the presence of the cyanide 1is that the debris and sludge
"became contaminated with spills and drippings of cyanide bearing materials
~ from the first floor which were occurring as early as 1981, Tr.:225, 478.
_Maiorano, Jr,'s testimony to the contrary (7r. 480, 505) is .unpersuasive
because -he never did really explain how the waste pile and mud could -have
been contaninated with cyanide (see Tr. 484-85). Respondents' proposed
finding that the pile of debris and sludge on the basement floor was not
contaminated fran discharges from the floor above (Answering brief at 1)
is rejected for the same .reason. .. S

26/ Respondents' answer-brief at 1-2, -The tanks referred to by Respondents
would appear to be those found during the dinspection on August 28, 1984,
which were discolored by various materials on the outside and which were
observed to have sludge and fluid on the inside. See Plaintiff's Exh. 13
{Photograph No. 29); Plaintiff's Exh, 19A; Tr. 117-18, ' S :
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of samples taken from the tanks and their surfaces, showinyg that the
rinsing of the tanks wés sufficient to,de;pntaninate them. The contin-
gency p1an was also deficient iﬁ several reépects. 27/  Thus, these
instances do not add up to a pgrsuasive showing of a conscientious effort
to achieve full compliance with the requirenents.

'The remaining questions to be consideged are whether any penalty is
merited against Mr. Maiorano, Sr. since he assertedly did not know about
the violations and had no contcoj over the business of Aero Plating, and
whether an adjustment should be made in the case of either Respondent be-
cause pf his asserted inability to pay the penalty.

=iwith respect to Hr._Maioranb, Sr., tﬁe_records shows that aside from

his ownership of the facility, he also ﬁbrkéd as a "consultant® for Kéro

Plating, that he was present during -the inspections of the facii{E} ;nd

a]sq at an enforcement meeting wfth the IMlinois Environmanta1_?rotectiqn
Ageﬁcy iﬁ_May 1984; 2§/ in_addjtion,_hé cai}ed the State abput_the_dis-
posél of_the druas of chromic acid which had.been found_on a.trai]er_néér
the_faﬁi]ity- 29/ :The_evidence shoys, hqwévér, thaﬁ_Mr. Majbrano, Sr.._
did in good faith transfer the business.to.his son Louis Maioranoc, Jr. in
1979, prior to the time the violations océered. 30/ It is questionable,

then, how much control Mr. Maiorano, Sr. really could exercise over the

21/ Tr. 73-74. )
28/ Tr. 63, 66, 111; Complainant's Exh. 13,

ggj Tr. 50-51.. The drums of chromic acid, however, are not being questioned

as constituting hazardous waste, Tr. 463,

30/ Tr. #413-20,
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0perat1ons of the bus1ness dur1ng the time the v1olat10ns arose, and to
f'what extent he shou1d rea]]y be held re5p0n51b1e for such v1o1at10ns.

The penalty policy recognizes that lack of willfulness or negligence

may jusfify a reduction in the gravity based penalty. }lj It coﬁid be
-aryued that such a defense is available only to the operator of the
facility, and the owner is strjct1y 1iable for whatever penalty is
assessed agaiﬁst the operator. ﬂThis seems an unhcesssariiy harsh con-
struction, however, and since ;t is not clear that this is what was
intended by the penalty policy, it will not be followed here,

As to the fai]ure to file 2 permit the owner-of the faci1ity is
"equa11y respons1b1e w1th the operator for comp1y1ng with this requ1rement.
Accord1ng1y, a penalty of $10 500 is assessed against both. Mrfiyanrano,
Sr. must also bear equal_respoes1b111ty with Mr._Ma1orano,_dr._forrpot
-properly_e1osjng.the_chi}{tys fAeeord1ng1y, a penalty of~$6 OOG {s also
f'assessee.agafnst beth for-teese violationsr 32/ As to the rema1n1ng
"vf01atiens,_Mr Ma10rano Jr., must rea]ly bear the pr1mary respons1b111ty
for theﬁ. Accord1ngly, the pena1ty aga1nst Mr. Malorano, Sr. _for_these
yjolations 1s.redu;ed to 52,000, A further-reduct1on 1s.nqt_werranted
j'because-Mr. Maiorano, Sr. eedoﬁbfedly kneﬁ Qenerally how fhe busfness was

.:be1ng operated and his re]at1onsh1p as owner of the property and creditor

7_'_prec1ude5 assum1ng that he had no say whatever on on how the bus1ness wa s

‘;sbe]ng qpepgteq Thus, the pena]ty to be assessed aga1nst Mr Maxorano Sr.

31/ Plaintiff's Exh, 69 at 17-18.

3/ Seeswpraatly,n.?l.
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for which he will be jointly and severably liable with iir. laioranc, Jr.
is $18,500.

Also to be considered is the ability of Mr. Maiorano, Sr. to pay-
the pena1ty assessed herein, Contrary to what Respondents argue
(ansﬁefing brief at.8), the bur&en rests upon Respoﬁdent to establish his
inability to pay. 33/ Since tﬁe Aero Plating opération has been closed,
thene_iszno concern_here about whether_phe_pena]ty.assessed would put the
company out of business. The eyvidence submftted by Mr. Maiorano, Sr. does
not demonstrate that he would have insufficient assets and income to pay
the %$18,500 penalty, if not in one sum, than at least by installments or

deferred payments, even assuming he will st111 have to pay closing costs
in some unSpec1f1ed anount 34/ o i -

In the case of Mr. Maiorano, Jr., the only adjustment that wou1d be
warranted.ﬁould:bejhls_asserted inability to pay thgfpena1ty. Mr. Maiorano,
Jr., Has furnished ééme financial-data which is sﬁfficient to merit a re-
:duct1on of the penalty to $22,000 (a reduct1on of approx1mately ﬁD%), having
in mind that Mr. Ma1orano Jr. wou1d also be Jo1nt1y respons1b!e for clos1ng

the fac111ty 35/

:33/ See RCRA Pena1ty Po]xcy, P1a1nt1ff S . Exh 69 at 20.. Placing the
‘blUrden on Respondent is in accordance with the general rule that the
‘burden should be borne by the one naturally possessed of the relevant
: evadence. ‘Commonwealth of Puerto Rico v. Federal Maritime Commission,
468 F.2d 872, BBT {D.C. Cir. 1972), United States v. Cont1nenta1 :
Insurance Co., 776 f. Zd 962, 964 (llth Cir. 1985)

'34/ Tr. 447~ 51 452.

-35/ Respondents Exh, 7. The infomation furnished in Respondents
prehear1ng exchange was also consadered '
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"Fine11y, the EPA in its compliance oeder would require Respondents
ie account for their dieposa! of_hazardous waste since November 19, 1980.
It is doubtful whether Respondents really have the records that would
.gneb1e fﬁan.to do so, and, according1y, the provision is stricken from
the order. N
. GROER 36/

Pursuant t¢ the Solid Haste Disposal Act, as amended, Section 3008,
42 U.S.C. 6928, the following order is entered against Respondents, Louis J.
Maiorano, Sr. and Louis J. Maiorano, Jr.:

I.(a) A c¢ivil penalty of $18 500 is assessed Mr, Maiorano, Sr. and
Mr. Ha1orano Jr., for v1olat1ons of the solid veste Disposal Act found here-
in., Mr. Ma1orano Sr. and Mr, Ma10rano Jr. shall be 301nt1y,and severa]]y
liable for-the payment of said penalty. An additional civil penalty of
$3 500 is assessed against Mr. Ma1orano Jr. for .said v1o]at10ns.
| o 1.(b) Payment of the full amount of the civil penalty assessed shall
be made wfth1n sixty (60) days of the serv1ce of the final order by sub-
'm1tt1ng a cert1f1ed or cashxer S check payable to the Unrted States of
Amerlca and mailted to: |

o ~EPA - Region V

{Regional Hearing Clerk)

P.0. Box 70753
‘Chicago, IL 60673 -

36/ Unless an appeal -is taken pursuant to the Rules of Practice, 40

C.F.R. 22,30, or the Administrator elects to review this decision on

‘his own mot1on the Inital Decision shall becane the fanal order of the
'  3Adm1n1strator ‘See 40 C F.R. 22 27(c) L :
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If_prior.to the due date_of-the_payment of the penalty, the Regional
.Adninistrator has approved a delayed payment sehedu1e or oayment onder an
1nsta11ment plan with 1nterest for either Respondent then payment by
such Respondent shal\ be made accord1ng 1o the schedule or 1nsta}1ment
plan approved by the Regional Administrator.

11, The fol}owing_comp11anee order is also entered against Respondents
Louis J. Maiorano, Sr. and Loufs J..haiorano,.dr.:

1. Respondents shall within thirty (30) days of issuance of this
- Order cease all treatment, storage, or disposal of hazardous waste at the
' fac111ty except in. conp]ete comp11ance w1th the Standards App11cab1e to
Generators of Hazardous Waste and Owners and Operators of Hazarouds Waste

Treatment, Storage and Disposal Facilities, 35 I11. Adm Code Part 725

2a. ReSpondents shall submit to the EPA a c]osurE-p1an for the faci]ity
'dwh1ch is approved by the EPA as meet1ng the standards for such pTans con-

:ta1ned in 35. 111. Adm. Code § 725 210, and shall deta11 the act1v1t1es 1o

_;be acconpl1shed and that have already been acconp11shed by the Respondents
eto ‘remove and prOperly d1spose of or otherw1se hand1e the hazardous waste
.:~at the fac111ty. Sa1d p1an must be submitted w1th1n th1rty (30) days from

':serv1ce of this Order, unless add1t1ona1 time is allowed by the EPA
- b. W1th1n 30 days of EPA approva] of. the c]osure plan,_Respondents
':;sha11 comp1ete c1osure of the fac111ty, in accordance thh the approved

ziclosure p1an and sha11 subm1t a cert1f1cat1on of closure, as requ1red by

'}35 . Adm. Code § 725.215.
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3 ’nesponoents shall comply immediately witn the foliowing
reguirenants:

a. Prepare manifests prior to the off-site transportaion of

hazardous_wéste as required by 35 111. Adm. Code § 722.120(a).
b. -Package hazardous wastes according to applicable Department
of Transportation regulations (49 C.F.R. Parts 173, 178 and 179)

prior to transportation off-site as required by 35 111. Adm. Code

§722.130.
c. Label each drum of hazardous waste in accordance with appl i-

cable Department of Transportation regutations (40 C.F.R. Part 172)

prior to transportation off-site as required by 35 I11. Adm. Code
§722.131 . I

N L,

-

d. Pruor to shipping hazardous waste off—sxte mark each';qgta1ner
of 110-galion cap§;1ty_0r ess with the following words as required

by 35 111, Adm._ ode § 722 132(b)

3“HAZARD0US NASTE»—-—Federa] Law Prohibits Improper
ﬂDasposal ~If found, contact the nearest police
or.public safety author1ty or the U.S. Env1r0nmenta1
Protect1on Agency. ' :

1 Generator s Name and Address .
Manifest Document Number _ o .

e, Of fer the transporter pﬁacards accordxng to Department of
Transportatlon regulat1ons {49 C.F.R. Part 172, Subpart F) as required by
35 111. Adn. Code § 722. 133,

Gerald Harwood
Administrative law Judge

DATED: February 13, 1986
~ Mashington, D.C.
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3. 'Respondents shall comply immediately with the following
requirenents:

a. Prepare manifests prior to the of f-site transportaion of

hazardous waste as required by 35 I11. Adm. Code § 722.120(a).
b. Pa;kage hazardous wastes according to app1icab1e Department
of Transportation regulations (49 C.F.R. Parts 173, 178 and 179)

prior to transportation off-site as required by 35 I11. Adm. Code

§722.130.
c. Labe1 each drum of hazardous waste in accordance with appli-

“cable Department of TranSportat1on regu]attons {40 C.F.R. _Pgrt 172)

prior to transportation 0ff-s1te as required by 35 11, kdﬁ;gCode
§722.131, .
d. Pr1or to sh1pp1ng hazardous waste off—s1te mark each contalner

of . 110 gal]on capac1ty or 1ess with the f0110w1ng words as requ1red

by 35 111 Adm. Code § 722. 132(b)

'"HAZARDOUS NASTE----Federa1 Law Proh1b1ts Improper
Disposal. If found, contact the nearest police

~or public safety author1ty or the U. S. Env1ronmenta1
~ protection Agency. :

_Generator s Name and Address ]
- Manifest Document Number " :

| :;fe. Offer the tranSporter p1acards accord1ng to Department of
Tran5portat1on regu]at1ons (49 C. F R Part 172 Subpart F) as requ1red by
35 111. Adm._Code § 722.133,
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':4. 'Respondents shall, within forty-five (45) days of éﬁtry‘df.tﬁ{s
Order, provide EPA with a fu]]_accounting_of all hazardou%_waﬁte disposed
fran the facility since November 19,-1989,_1nc1udin§ quantity and chemical
composition of the waste, and fdentity of the hau1ér and disposal facility,

if any.

Shouohd Waprid .

Gerald Harwood
Administrative Law Judge

QATED: February 13, 1986
- Mashington, D,C,
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Aero Plating liorks, Inc., Docket No. V-4-84-R-071-P
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Respondent

Operator of a hazardous vaste facility asserted to have carried

on business as a de facto corporation, because although corporation
was dissolved for non-payment of taxes and franchise fees it was
subsequently reinstated, held individually liable for the violations
of RCRA and the regulations thereunder as "operator" of the facility.

Ovner of the land and building occupied by a hazardous waste facility
held jointly and severally liable with the operator of the facility
for violations of RCRA and the regulations thereunder.

In assessing penalty for violations of RCRA and the regulations there-
under against the owner of the land and building occupied by a haz-
zardous waste facility, penalty assessed for failure to file a Part

A permit application and for failing to properly close the facility
was not reduced. Penalty for other violations relating to the manage-
ment of the facility was reduced because it was questionable as to

how much control the owner had over the operation.

Appearance for Complainant: Babette J. Neuberger, Esquire

Office of Regional Counsel

U.S. Environmental Protection Agency
Region V

230 South Dearborn Street

Chicago, IL- 60604

Appearance -for Respondent: Bertram A. Stone, Esquffe

Stone, Pogrund & Korey
221 N. LaSalle Street, 28th Floor
Chicago, IL 60601
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_5 NITIAL DECISION

Thisrg% a proceeding under the Sé]id Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act of 1976, as amended {here-
after "RCRA"), Section 3008, 42 U.S.C. 6928, on a conplaint assessing
¢ivil penaities for alleged violations of the Act and centaining an ordef
requiring canpliance with the Act. 1/

The complaint, issued by the United States Environmental Protection
Agency ("EPA")}, Region V, charged that Respondents Louis J. Maiorano, Sr.,
and Louis J. Majorano, Jr., doing business as Aero Plating YWorks, have
been storing hazardous wastes since November 19, 1980, that they have
operated their facility without a permit or achieving interim status to
continue operation of the facility pending issuance of a permit, and that

they have violated numerous requirements prescribed by the State of

I1inois under a hazardous waste program administered by the State pursuant

1/ Pertinentzprovisions of Section 3008 are:

Section 3008(a)(1):  “"[Wlhenever on the basis of any
information the Administrator determines that any person
has violated or is in vicolation of any reguirement of this
~ subchapter, the Administrator may issue an order assessing
a civil penalty for any past or current violation, requiring
compliance immediately or within a specified time period or
both « . . ."

Section 3008{g): "Any person who violates any require-
ment of this subchapter shall be liable to the United States
for a civil penalty in an anount not to exceed $25,000 for
each such violation., Each day of such violation shall, for
purposes of this subsection, constitute a separate violation.”

ig



to authority granted under RCRA, Section 3006(c), 42 U.S.C. 6926. 2/
Specific ui§1ations charged were as follows: ;%

Operatfng without a permit and without having achieved —
interih status in violation of RCRA, Section 3005(a).

Failure to submit Part A of the application for a
permit, as required by 35 I111. Adm. Code § 703.153.

Failure to conduct a general waste analysis, in accord-
ance with a waste analysis plan, as required by 35 I11,
Adm. Code § 725.113(a) and (b).

Failure to comply with the general facility inspection
requirenents of 35 I11. Adm. Code § 725.115(b) and (d).

Failure to provide personnel training, as required by
35 I11. Adm. Code-§ 725.116(a).

Failure to maintain perscnnel training records, as
required by 35 111, Adm. Code § 725.116(d).

Failure to equip the facility with spill control and
emergency equipment, as required by 35 I11. Adm. Code
§ 725.132(c).

Failure to maintain adequate aisle space, as rquired by
35 111. Adm. Code § 725.135.

Failure to make arrangements with local emergency
authorities, as required by 35 I111. Adm. Code § 725.137.

Failure to have a contingency plan, as required by 35
I11. Adm. Code § 725.151.

Failure to designate an emergency coordinator, as
required by 35 111, Adm. Code § 725.155.

2/ The EPA granted the State of I111inois interim authorization B
to operate its hazardous waste program on May 17, 1982. 47 Fed. Req. =
21043, Interim authorization included the authority to administer the
regulations which are involved in this proceeding. See 47 Fed. Reg.

21045, RCRA, Section 3008(a)(2), 42 U.S5.C. 6928(a)(2), authorizes the
EPA to enforce state regulations issued under authorized state programs
if prior notice of the enforcenent action is given to the state. Such

notice to the State was given in_this matter. Plaintiff's Exh. 20.
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Failure to maintain a written operating record, as
required by 35 I11, Adm, Code § 725.173.

Faild?g to prepare an annual report, as required by B
35 I1H, Adm. Code § 725.175. -
=

Failure to have a written closure plan, as required
by 35 I111. Adm. Code § 725.212.

Failure to complete closure in accordance with an
approved closure plan as required by 35 111, Adm.
Code § 725.213(b).

Failure to provide certification of facility closure
by an independent registered professional engineer
as required by 35 I11. Adm. Code § 725.215.

Failure to provide a written estimate of the cost of
closing the facility, as required by 35 111, Adm. Code
§ 725.242.

Failure to estabiish financial assurance for closure of
the facility, as required by 35 111. Adm. Code § 725.243;
and liability insurance for sudden and accidental
occurrences as required by 35 I11. Adm. Code § 725.247.

Failure to store hazardous vaste in closed containers,
as required by 35 I11. Adm. Code § 725.273.

Failure to inspect hazardous waste containers weekly, as
required by 35 I11. Adm. Code § 725.274.

Failure to store hazardous waste in tanks which will not
leak, corrode, etc., as reguired by 35 I11. Adm. Code
§ 725.292(b).

Failure to maintain at least 2 feet of freeboard at
uncovered hazardous waste tanks, as required by 35 111,
Adm. Code § 725.292(c). -

'Failuréj .jnspect hazardous waste storage tanks, as
required ‘by-35 I11. Adm. Code § 725.294.

A penalty of $80,000 was requested. The campliance order included in the

complaint directed Respondents to submit a closure plan for the facility, -

to close the facility, and to prepare manifests and comply with other

requirements for shipping hazardous waste off site.




Respoqgfnts answered contending that louis Maiorano, Sr., was im- :%
properly im%]eaded as a party, that Louis Maiorano, Jr. was the sole B
corporate sﬁgreho1der of Aero Plating VWorks, Inc., denying that Aero
Plating ¥orks, Inc. was a storage facility for hazardous waste, and
denying the violations charged. Respondents also asserted that Aero
Plating Works, Inc, has terminated its business operation and will
comply with the compliance crder.

Settlement discussions vere held but were unfruitful. The matter
went to hearing and a hearing\fas held on July 30 and 31, 1985, Both
sides thereafter filed post-hearing briefs. The following decision is
entered on consideration of the entire record and the parties' submissions.

Findings of Fact

The following facts are uncontested: 3/
1. Respondent, Louis J. Maiorano, Jr. owned and operated the Aero
Piating Works at 1860 N. Elston Avenue, Chicago, I1linois 60622. (Stipu-
lation, Tr. 3). 4/
2. Respondent, Louis J. Maiorano, Sr. owns the parcel of land and the
structures thereon, located at 1860 N. Elston Avenue, Chicago, Illincis,
60622, (Stipulation, Tr. 9).
3. Respondeﬁf; Louis J. Maiorano; Sr. leased the land to Aero Plating
Works from Jaﬁﬁary 2, ]979 to December 31, 1982, and on December 19, 1982

extended the term of the lease to December 31, 1984, (Stipulation, Tr. 9).

3/  See Respondent's answer brief at 1.

4/ “Tr." refers to the transcript of the proceeding.



4. On December 1, 1880 the corporate charter of Aerc Plating Vorks was
invo]untari%y dissolved by the Il1linois Secretary of State. (Stipulation,

Tr. 3, 4)

_‘_g

—

5. The'11{inois Environnental Protection Agency (IEPA) inspected the
facility on September 15, 1983, and January 24, 1984, (Stiputation, Tr. 4).
6. Since November 19, 1980, wastes which have been identified or listed

as hazardous wastes under Section 3001 of RCRA, 42 U.S.C. § €921, and 35

I11. Adm. Code § 721, have been stored at the Aero Plating Facility for

tonger than QO.déys without a permit and without having achieved interim
status. (Stipulations, Tr. 4, 9),

7. Respondent, louis J. Maiorano, Jr. filed a notification pursuant to
Sectien 3010 of RCRA on August 19, 1981. This notification stated that
Aero Plating Works was only a generator of hazardous wastesl(D007).
{Stipulation, Tr. 4).

8. IEPA inspections in September 15, 1983, and January 24, 1984, revealed
that the facility was operating both as a generator and treatment, storage,
and disposal facility. (Stiputation, Tr. 4).

9. At the time of each of the above-referenced inspections, hazardous
wastes vefe stored for a period in excess of 90 days, in quantities greater
than 1000 kg. _(Stipu]ation, Tr. 4).

10. Among tﬁéf@astes stored on the premises were cyanide bearing wastes
including spea£istripping and c]eanjng bath solutions where cyanides were
used fn the process'(FOOQ). (Stipulation, Tr. 4).

11. On September 28, 1984, forty-nine 55-gallon drums of hazardous wastes
containing wastewater treatment sludges from electroplating operations .

(FOO6) were hauled from the facility. {Complainant's Exh. 22: Tr. 273-274),

h

4
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12, Sample rosults of materials identified as sludge from the basement
reveaied the following conteminants: cyanide, chromium, nickel.
(Complainam®¥s Exh. 6; Tr. 282).

13. Betwééd November 19, 1980, and sometime in 1982, "chromic rain"
from the first floor operations dripped into the basement, (Tr. 505);
the “chromic rain" had a low pH indicating it was an acid (Tr. 231, 232,
297} .

14. Cyanide will react with an acid to form hydrogen cyanide gaé which
can be lethal to humans upon inhalation. (Tr. 288, 289).

15, As of the September 15, 1983 IEPA inspections, the following viola-

T
—

tions were committed:
(a) A Part A application for a Haéardous Waste Management permit
had not been submitted. (Stipulation, Tr. 4).
(b) A general waste analysis to obtain all the information which
must be known to treat, store, or dispose of hazardous waste had not
been conducted. (Complainant's Exh. 3, Attachment A; Tr. 508).
(c) The general facility inspection requirements of 35 I11. Adm,
Code § 725.115(b) and (d) had not been complied with. (Stipulation,
Tr. 5).
(d) Personnel training to teach employees to performm their duties
in a way that ensures the facility's compliance with 35 I11. Adm.
Code § TQ_Lﬁad not been conducted. (Complainant's Exh. 3, Attachment
A, Tr. 34, 35).
(e) Records setting forth job titles and job deggriptions had not
been maintained; nor were records kept describing the type and amount

of instruction that would be given a person filling a position Tisted

Y



under 35 I11. Adm. Code § 725.116(d)(1). (Complainant's Exn. 3,

Attagy?ent A; Tr. 34, 35),

() fIPe facility vas not equipped with spill control and emergency
equipm;nt. (Complainant's Exh, 3, Attachment A).

{g) Annual reports covering faciTity activities during the previous
calendar year, including the information required in 35 1M1, Adm.
Code § 725.175 had not been prepared. {Complainant's Exh. 3, Attach-
ment A).

(h) Adequate aisle space as required by 35 I11. Adm. Code § 725.135

vas not maintained. (Complainant's Exh. 3, Attachment A; Tr. 35).

(i) Arrangements with organizations such as police, fire departments,
and emergency response teams whose services might be needed in an
emergency vere not made. {Stipultation, Tr. 5).

(J) A contingency plan that described the actions that facility
personnel must take in response to explosions or any unp]anned

sudden or non-sudden release of hazardous waste to the air, soil, or
surface; and which identified an emergency coordinator had not been
prepared. (Stipulation, Tr. 5).

(k) A written operating record containing a description of waste

stored, quantities of waste stored, location of those wastes, records

and res of inspections was not prepared nor maintained. (Stipu-
lation, Tr. 6).

(1) A wfitten closure plan identifying the steps necessary to
compietely or partially close the facility at any'point during its
intended operating life and to completely close the facility at the

end of its intended operating 1ife was not prepared. (Stipulation,

Tr. 6).

de



{m) A written estimate of the cost of closing the facility was not
deve}gagd. {Stipulation, Tr. 6). :i

(n) _ﬁﬁither financial assurance for the closure of the facility, nor ‘g
financ;a1 responsibility for sudden and accidental occurrences had
been denonstrated. (Stipulation, Tr. 6, 7).
(o) Hazardous waste was stored in open containers. (Complainant's
Exh, 3, Attachment A; Tr. 43).
(p) MWeekly inspections of the hazardous waste container storage area
at the facility were not conducted. (Stipulation, Tr. 5).
{q) Hazardous wastes were stored in tanks that were Yeaking and/of
corroded. (Complainant's Exh., 3, Attachment A; Tr. 43).
(r} At least two feet of freeboard was not maintained at uncovered
hazardous waste tanks. (Complainant's Exh. 3, Attachment A; Tr. 40-41).
(s} Hazardous waste storage tanks were not inspected. (Stipulation,
Tr. 5).
16. IEPA informed the Respondents of the violations listed in paragraph
18, in a Compliance Inquiry Letter dated September 21, 1983. (Stipulation,
Tr. 7).
7. On January 24, 1984, representatives of the IEPA inspected Respondents’
facility. As.of January 24, 1984 the following violations were committed:
{(a) A ?%tt.A application for a Hazardous Waste Management permit had
not been submitted. (Stipulation, Tr. 7).
(b) A detailed physical and chemical analysis of the waste to obtain
all the information all the information which muéi be known to treat,

store, or dispose of hazardous waste had not been conducted. (Stipu-

lation, Tr. 7).
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(c) Facility inspections reguirements of 35 111, Adm. Code § 725.,115(b)

and (gi waere not compiied with. (Stipulation, Tr. 7, 8).

(d) <Lgrtain aspects of the personnel training requirenents had been
1

corrected, however, respondents had not completely corrected all

- violations of 35 I11. Adm, Code § 725.116. (Tr. 75).

{e) Spill control and emergency equipment was not listed in the
contingency plan. (Complainant's Exh. 10, Attachment A; Tr. 75).
(f} Annual reports covering facility activities during the previous

calendar year, including the information required in 35 111. Adm. Code

§ 725.175 vere not prepared. {Complainant's Exh. 10, Attachment A;
Tr. 75).

(g) Adequate aisle space as required by 35 I11. Adm. Code § 715.135

was not maintained. ({Complainant's Exh. 10, Attachment A; Tr. 77).
(h) Copies of a contingency plan were not submitted to local
emergency authorities., (Complainant's Exh, 10, Tr. 74, 75),

(1) An evacuation plan was not included in the contingency plan.
(Complainant's Exh. 10, Tr. 74, 75). |
{j) A written operating record containing a description of the
waste stored, location of those wastes, records and results of
inspectiqps, and all closure cost estimates was not kept. (Complain-
ant's EXHiTIO, Tr. 78).

(k) A written closure plan identifying the steps necessary to com-
pletely or partially close the facility at any point during its
intended operating Tife and to completely close tﬁe facitity at the
end of its intended operating life was ﬁot developed. (Stipulation,

Tr. 8).

Lok
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(}) A written estimate of the cost of closing the tacility was not

deve?o%ed. (Stipulation, Tr. 8),

4

!

(m) _N?ither financial assurance for the closure of the facility, nor i

finqncia] responsibility for sudden and accidental occurrences had been
demonstrated, (Complainant's Exh., 10, Tr. 75). ﬂ
(n) Hazardous waste ws stored in ipen containers. (Complainant's
Exh. 10, Tr. 77).
(0) Weekly inspections of the hazardous waste container storage area
at the facility were not conducted. {Stipulation, Tr. 7).
18. IEPA infonned the Respondents of the violations listed in paragraph
twenty in an Enforcement Notice Letter, dated February 22, 1984, and
during an enforcement conference on March 7, 1984. (Stipulation, Tr. 8).
19. During the IEPA inspection on September 15, 1983, eight discontinued
. plating tanks containing Tisted hazardous waste FOO8 were located along
the east wall of the main floor. (Complainant's Exh. 3).
20. As of August 6, 1984, at least a portion of the facility had been leased
to new tenants, even though hazardous waste drums from Respondents' operations
were scattered throughout the facility; the floor along the east side of the
building Qas contaminated; reactive hazardous wastes were stored haphazardly

in the chemical room; and the contaminated north plating line was still

standing. Th*-

ew tenants were located in the same areas of the building as
the just described contaminant's. (Complainant's Exh. 21; Tr. 107).
21. A ciosure plan was not submitted to IEPA or EPA until March 13, 1985,

when it was subsequently disapproved. (Complainant's Exh's. 23, 24; Tr. 373). ::

22. Additional work is necessary to completely dismantle and decontaminate

the facility. (Tr. 494).
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Uiscussion, Conclusions and Penalty

The di@pute in this case centers not around the violations charged
in the Opgg?tion of the Aero Plating Works facility, but on the reasonabie-
ness of the proposed aggregate penalty of $80,000, and the personal liabil-
ity of Wr. Maiorano, Sr., and Mr. Haiorano, Jr. for the penalty. The
violations established by the record and the penalties proposed by the EPA
for them are as follows:
Failure to submit a preliminary notification of
operating as a hazardous waste storage facility
as required by RCRA Section 3010. 5/ $ 6,500.00
Failure to file a Part A permit application as

required by 35 I1t. Adm. Code § 703,150 and
703.153. $10,500.00

Failure to develop and maintain a written
operating record as required by 35 I11,
- Adm. Code § 725.173, $ 3,000.00

Failure to obtain a general waste analysis
in accordance with a waste analysis plan
as required by 35 111, Adm. Cede § 725.113
(a) and {b}. $ 3,000.00

Failure to develop and maintain a written
contingency plan as required by 35 I11.
Adm, Code §§ 725.151, 725.152(e) and (f),
725.153 and 725.155, $10,500.00

Fatlure to maintain emergency equipment as
required by 35 I11. Adm, Code § 725.132(c). $ 2,500.00

5/  State authorization did not dispense with the statutory requirement of
filing a preliminary notification of hazardous waste activity under RCRA
3010. It merely meant that after state authorization, the notifications
had to be filed with the State. See RCRA, Section 3010(a). The wastes
handled by Aero Plating, D007, FO06 and FO09 first became subject to
regulation on November 19, 1980. See 45 Fed. Reg. 33084 (May 19, 1980).
Prior to I11inois receiving interim authority to administer its own RCRA
program in May 17, 1982, Aero Plating was subject to the Federal program,

-

Lo
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Failure to make arrangements with the
Tocal authorities as required by 35 I11.

Adn. Code § 725.137.

Failure to conduct inspections of storage areas
as rgquired by 35 I11. Adm. Code § 725.115(b)
and (d).

Failure to manage containers and tanks properly
as required by 35 I11. Adm. Code §§ 725.135,
725.273(a) and (b), 725.292.

Failure to conduct personnel training as required
by 35 111, Adm. Code § 725.116(a).

Failure to prepare and submit an annual report
are required by 35 I11. Adm. Code § 725.175.

Failure to develop a closure plan and to close
the facility in accordance with an approval plan
as required by 35 I11. Adm. Code §§ 725.212 and
125,213,

Failure to establish a cost estimate for closure;
financial assurance for closure; and liability
jnsurance as required by 35 I11. Adm. Code
§§ 725.242, 725.243 and 725.247.

Total Proposed Penalty

The Personal Liability of Louis Maiorano, Jr.

$ 3,000.00
$ 3,000.00

$ 3,000.00
$ 2,500.00

$ 3,000.00

$20,000.00

$ 9,500.00

$80,000.00

Aero Plating was involuntarily dissolved on December 1, 1980, for

failure to file an annual report and pay the annual franchise tax required

by state lTaw. 6/ It was not reinstated until August 31, 1984. 7/

Re-

spondents contend that during the period it was dissolved, Aero Plating

operated as a de facto corporation so as to shield Mr. Maiorano, Jr., from

any individual liability. The argument is without merit.

Mr. Maiorano,

Jr. is the sole stockholder of the corporation. 8/ It is clear from the

6/ Plaintiff's Exh. 26.
I Trs 510,

8/ Tr. 455,

—

i
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entire record in this proceeding that he not only made the decisions

with respecf to the operations of the company but also was very much :‘

involved in%carrying them out. Mr, Maiorano, Jr. then is plainly an _

—_—

“operator" %f the facility as defined in the RCRA regulations, and as
such personally liable for the violations. 84

The EPA also contends that even under I11inois law, reinstatment of
the corporate charter would not absolve Mr. Maiorano, Jr. from personal

Tiability, citing Estate of Plepel v. Industrial Metals, Inc., 450 N.E. 2d

1244 (1st App. Dist, 1983), 10/  The test therein enuniciated of whether

an individual acting for a defective corporation becomes personally liable
seans to depend on whether the party asserting liability intended to make
the individual personally 1iable. 11/  Under such a test, if during the
period that Aero Plating was not legally incorporated, the State and the

EPA still dealt with Aero Plating as a corporate entity, Mr. Maiorano, Jr.
presumably woﬁ]d be able to escape individual 1iability. The EPA appears to
ignore that issue and rest its argument solely on the fact that the corpora-

tion had been involuntarily dissolved. In any event, Estate of Plepel was

9/ “"Operator" is defined to mean "the person responsible for the overall
operation of a facility." 40 C.F.R. 260.10. This clearly fits Maiorano, Jr.'s
relatonship to Aero Plating. Such administrative construction of a statutory.
tem is, of course, entitled to great weight. Chevron U.S.A. v. Natural
Resources Defense Council, 467 U.S. ~ ~ , 81 L,Ed.2d 694, 703-04 (1984),
Udall v. Tallman, 380 U.S. 1, 16 (1965). Since the I11inois program was
approved as "substantially equivalent" to the Federal program (47 Fed. Reg.
21045 (May 17, 1982)), it is presumed that the I11inois regulations, although
not always as specific, are to be construed the same as the Federal. See

35 111. Adm. Code 702,109. Certainly, I have found nothing to the con-
trary in the State regulations nor has any provision in the regulations or
any case been cited to me to indicate otherwise.

10/ Estate of Plepel is attached to Complainant's response to motion to
strike complaint filed November 15, 1984, in the pleadings file.

11/ Estate of Plepel, 450 N.E. 2d at 1247.

-

——a
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an action for debt and would not necessarily apply here because the
Tiability 11v01ved, creating an environmentally hazardous condition, is
more like_g:tort against the public, and the general rule appears to be

that corporéte officials who participate in a tort are jointly liable

with the corporation for the injury caused. Escude Cruz v. Ortho Pharm-

aceutical Corp., 619 F.2d 902, 907 (1st Cir. 1980), New York v. Shore

Realty Corp, 759 F.2d at 1032, 1051 (2d Cir. 1985). 12/ Liability here,
however, is predicated upon the provisions of RCRA and the regulations
issued thereunder, and not upon general State law regarding the personal
1iability of officers of de facto corporations.

It is found, accordingly, that Mr. Maiorano, Jr. is personally

liable for the violations, and for the penalty exacted for them,

Louis Maiorano, Sr. is the owner of the land on which Aero Plating
was located and the building in which it was housed. As such he is .an
owner or at least part owner of the facility. 13/ The performance standards

authorized by RCRA, Section 3004 (which includes the interim status require-

poses personal liability only where reinstatement would substitute worthless
~corporate liability for valuable personal liability, and that would not be
true here since assertedly Maiorano, Jr. has no more assets than the corpo-
ration. Answer brief at 9. The evidence of Mr. Maiorano, Jr.'s financial
condition does not support a finding that his financial resources are as
limited as Respondents claim.

13/ See definition of "facility" in 40 C.F.R. 260.10, and definition of
"Hazardous Waste Management Facility," 35 I11. Adm, Code 702.110,

=
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permitting reguiranents of RCRA, Section 3005. The EPA has construed
these provisions as making the owner and operator of a facility jointly
and severa+ﬁy responsible for carrying out the requirements of the hazard-
ous vastefb§9u1ations and for obtaining a permit. 14/ As an administra-
tive construction it is again entitled to great weight. 15/ In short,
Mr. ilaiorano, Sr.'s personal liability does not rest upon the extent to
which he actively participated in the operation of the facility or even
knew of the violaticns, but on his ownership of the facility. 16/ The
extent to which he actively participated in the facility's operation,

however, i1s relevant in determining the appropriate penalty to be assessed

—

against him. 17/

The Reasonbleness of the Penalty

The EPA has provided a detailed justification of how the penalty con-
forms with the EPA's RCRA Civil Penalty Policy, taking into account the *
seriousness of the violations, as determined by their potential harm-and the

extent they deviate from regulatory requirements. 18/

14/ See 47 Fed. Reg. 32039 (July 23, 1982), where the EPA explained why
it requires the signature of both the owner and operator on a permit
application. The only instance where the EPA would not hold the owner
jointly and severally liable is where the owner holds only bare legal
title for the purpose of providing security for a financing agreement.
See 45 Fed. Reg. 74490 {November 10, 1980). There is no evidence here
that Mr. Maiorano, Sr.'s ownership was of this nature.

15/ See supra at 14, n. 9.

16/ The case of Alton & Southern NY Co, v. I1linois Pollution Control
Board, 12 I11. App. 3d 319, 297 N.E. 2d 762 {5th App. Dist. 1973), relied
on by Respondents is not in point because it does not deal with 1iability
under RCRA.

17/ See infra at 20.

18/ Complainant’s brief in support of proposed order at 16-40.

Lol



17

The potential hann created by the violations, surely a reasonable factor
in determining the seriousness of the violation, is explained by Dr. Homer,

—_—

an expert in the assessment of the risks associated with hazardous waste
~ i

Tt

sites, 19/ khat is missing, however, is some firm evidence showing pre-
cisely wﬁat quantities of hazardous waste were involved and for what periods
of time. This is a factor which is also to be considered in the potential
for hamn. 20/  The notification of hazardous waste activity and Part A
permit application are of primary importance to the regulatory purposes

of RCRA, and the proposed penalty of $17,000 for failure to comply with
these requirements should stand. [ find, however, that the peralty for

the renaininguviofations should be reduced to $19,500, making a total
assessed penalty of $36,500. 21/

Respondents argue that there is no evidence establishing the duration
of the violations charged. Drums of mud from the basement observed during
the January 1984 inspection were found to contain cyanide, a hazardous
constituent of FO06 waste (waste water treatment sludges from electro-
plating operations) and F009 waste (spent stripping and cleaning bath

solutions from electroplating operations}. 22/ The evidence indicates

19/ Tr. 283-303.
20/ RCRA Civil Penalty Policy, Plaintiff's Exh. 69, at 6.

21/ In effect this has meant placing all violations in the minor "potential
for ham" category because of the failure of the record to show what actual
quantities of hazardous waste have been involved. A penalty of $3,000 each
is assessed for the two violations dealing with closing the facility and
$1500 for each of the remnaining violations.

22/ Tr. 274, 277, Plaintiff's Exh., 6 (Sample Nos. X107, X108, x109).

P

E
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that this waste could have dated back to sludge from electroplating opera-

tions found on Aero Plating's basement floor in 1981, 23/ There is no

b

credible evidence indicating it vas all of recent origin. 24/ It is
' t

found, accordingly, that there have been continuing violations since

)

-

1981, 25/

Respondents presumably to show their good faith point ocut that the
four discontinued plating tanks were triple rinsed in order to remove all
plating waste before being disposed of, that Aero Plating had a contingency

plan after thé'first inspection and that it also had a personnel training

program. 26/  Respondents, however, produced no evidence, such as tests

23/ See Plaintiff's Exhs. 49, 56.

24/ Respondents have been storing hazardous wastes since November 19,
7880, and proffered no evidence showing shipments of listed wastes prior
to Septenber 28, 1984, Respondents concede that not all of the shipment
on September 28, 1984, was of -current (less than 90 days) origin. See
Finding of Fact No. 6; Plaintiff's Exhs, 22, 23, If the mud in the drums
sampled by the State investigators was a mixture of a listed waste and
other waste resulting from a spill instead of being solely a listed waste,
it would still be hazardous waste the storage of which was subject to
RCRA's regquirements, See 40 C.F.R. 261.3(a)(2)(iv), 207.2(c)(3); 35 Il1.
Adm. Code 721.103(b), 725.101(c)(11).

25/ A sample from the debris and sludge pile located in the basement was
also found to contain cyanide. Plaintiff's Exh. 6 (Sample No. X118);
Ptaintiff's Exh, 11 (p. 2 and Photograph No. 12). The most logical ex-
planation for the presence of the cyanide is that the debris and sludge
became contaminated with spills and drippings of cyanide bearing materials
from the first floor which were occurring as early as 1981. Tr. 225, 478.
Maiorano, Jri's.testimony to the contrary (Tr. 480, 505) is unpersuasive
because he never did really explain how the waste pile and mud could have
been contaminated with cyanide (see Tr. 484-85). Respondents' proposed
finding that the pile of debris and sludge on the basement floor was not
contaminated fram discharges from the floor above {Answer1ng brief at 1)
is rejected for the same reason.

26/ Respondents’ answer brief at 1-2. The tanks referred to by Respondents
would appear to be those found during the inspection on August 28, 1984,
which were discolored by various materials on the outside and which were
observed to have sludge and fluid on the inside. See Plaintiff's Exh. 13
(Photograph No. 29); Plaintiff's Exh, 19A; Tr. 117-18.

o



of scriples taken from the tanks and their surfaces, showing that the
rinsing of_’he tanks was sufficient to decontaninate them. The contin-
gency p]a%_Fas also deficient in several respects. 21/ Thus, these
instances dé not add up to a persuasive showing of a conscientious effort
to achieve full compliance with the requirements.

The remaining questions to be considered are whether any penalty is
merited against Mr. Maiorano, Sr. since he assertedly did not know about
the violations and had no control over the business of Aero Plating, and
whether an adjustment should be made in the case of either Respondent be-
cause of his asserted inability to pay the penalty. o

With respect to Mr. Majorano, Sr., the records shows that aside from
his ownership of the facility, he also worked as a "consultant" for Aero
Plating, that he was present during the inspections of the facility and
also at an enforcement meeting with the Iinois Environmental Protection
Agency in May 1984, 28/ In addition, he called the State about the dis-
posal of the drums of chromic acid which had been found on a trailer near
the facility. ggj The evidence shows, however, that Mr. Maiorano, Sr.
did in good faith transfer the business to his son Louis Maiorano, Jr. in
1979, prior to the time the violations occurred. 30/ It is questionable,

then, how much control Mr. Majorano, Sr. really could exercise over the

21/ Tr. 73-74.
28/ Tr. 63, 66, 111; Complainant's Exh. 13.

29/ Tr. 50-51. The drums of chromic acid, however, are not being questioned
as constituting hazardous waste. Tr., 463.

30/ Tr. 413-20.
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operations of the business during the time the violations arose, and to

.

wWhat exteﬁt}he should really be held responsible for such violations.

wh

The pena]g}gpo1icy recognizes that lack of willfulness or negligence
may justify a reduction in the gravity based penalty. 31/ It could be
argued that such a defense is available only to the operator of the
facility, and the owner is strictly liable for whatever penalty is
assessed against the operator. This seems an unncesssarily harsh con-
struction, however, and since it is not clear that this is what vas
intended by the penalty policy, it will not be followed here,

As to the failure to file a permit, the owner of the faci]it} is
equally responsible with the operator for complying with this requirement,
Accordingly, a penalty of $10,500 is assessed against both. Mr. Maiorano,
Sr. must also bear equal responsibility with Mr. Majorano, Jr. for not
properly closing the facility. Accordingly, a penalty of'$6,000 is also
assessed against both for these violations. 32/ As to the remaining
violations, Mr. Majorano, Jr. must really bear the primary responsibility
for then. Accordingly, the penalty against Mr. Maiorano, Sr. for these
violations is reduced to $2,000. A further reduction is not warranted
because Mr. Maiorano, Sr. undoubtedly knew generally how the business was
being operated and his relationship as owner of the property and creditor

precludes assuming that he had no say whatever on on how the business was

being operated. Thus, the penalty to be assessed against Mr. Maiorano, Sr.

31/ Plaintiff's Exh., 69 at 17-18.

32/ See supra at 17, n. 21,
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for which he will be jointly and severably liable with Mr. Fajorano, Jr.
is 9850%5

A1so:Eé be considered is the ability of Mr. Majorano, Sr. to pay
the pena]ty‘assessed herein, Contrary to what Respondents argue
(answering brief at 8), the burden rests upon Respondent to establish his
inability to pay. 33/ Since the Aero Plating operation has been closed,
there 1s no concern here about whether the penalty assessed would put the.
company out of business. The evidence submitted by Mr. Maiorano, Sr. does
not demonstrate that he would have insufficient assets and income to pay
the $18,500 penalty, if not in one sum, than at least by installments or
deferred payments, even assuming he will still have to pay closing costs
in some unspecified anount, 34/

In the case of Mr. Maiorano, Jr., the only adjustment that weuld be
warranted would be his asserted inability to pay the penalty. Mr. Maiorano,
Jr., has furnished some financial data which is sufficient to merit a re-
duction of the penalty to $22,000 (a reduction of approximately 40%), having
in mind that Mr. Maiorano, Jr. would also be jointly responsible for closing

the facility. 35/

33/ See RCRA Penaity PoI1cy, Plaintiff's Exh. 69 at 20. Placing the
burden on Respondent’is in accordance with the general rule that the
burden should be borne by the one naturally possessed of the relevant
evidence. Commonwealth of Puerto Rico v. Federal Maritime Commission,
468 F.2d 872, 881 {D.C. Cir, 1972}, United States v. Continental
Insurance Co., 776 F.2d. 962, 964 (11th Cir. 1985).

34/ Tr. 447-51, 452,

35/ Respondents Exh. 7. The information furnished in Respondents'
prehearing exchange was also considered.

—
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Finally, the EPA in its compliance order would require Respondents
to account—ﬁ%r their disposal of hazardous waste since November 19, 1980. ;%
It is douBEﬁuI whether Respondents really have the records that would
enable then to do so, and, accordingly, the provision is stricken from
the order.

ORDER 36/

Pursuant to the Selid laste Disposal Act, as amended, Section 3008,
42 U.S5.C. 6928, the following order is entered against Respondents, Louig Je
Maiorano, Sr. and Louis J. Maiorano, Jr,.:

I.(a) A civil penalty of $18,500 is assessed Mr. Maiorano, Sr. and\
Mr. Maiorano, dr., for violations of the soiid Waste Disposal Act found here-
in. Mr. Maiorano, Sr..and Mr. Maiorano, Jr. shall be jointly and severally
liable for the payment of said_peralty. An additional civil penalty of
$3,500'is assessed against Mr. Maiorano, Jr. for said violations.

I.(b) Payment of the full amount of the civil penalty assessed shall
be made within sixty (60) days of the service of the final order by sub-
mitting a certified or cashier's check payable to the United States of
America and mailed to:

EPA - Region V

(Regional Hearing Clerk)
P.0. Box 70753

Chicago, IL 60673

36/ Unless an appeal is taken pursuant to the Rules of Practice, 40
C.F.R. 22.30, or the Administrator elects to review this decision on
his own motion, the Inital Decision shall become the final order of the

Administrator. See 40 C.F.R. zzigy(c),
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If prigg to the due date of the payment of the penalty, the Regional =4
Administrg}ér has approved a delayed payment schedule or payment urder an _j
instalIment'p1an with interest for either Respondent, then payment by
such Respondent shall be made accordiﬂé to the schedule or installment ’
plan approved by the Regional Administrator,

IT. The following compliance order is also entered against Respondents
Louis J. Maiorano, Sr. and Louis J. Majorano, Jr.:

1. Respondents shall within thirty (30) days of issuance of this
Order cease all treatment, storage, or disposal of hazardous waste at the
facility except in complete compliance with the Standards Applicable to

Generators of Hazardous Waste and Owners and Operators of Hazarouds Waste

Treatment, Storage and Disposal Facilities, 35 111. Adm. Code Part 725:

2a. Respondents shall submit to the EPA a closure plan for the facility
which is approved by the EPA as meeting the standards for such plans con-

tained in 35 I11. Adm. Code § 725.210, and shall detail the activities to

be accanplished and that have already been accomplished by the Respandents
to remove and properly dispose of or otherwise handle the hazardous waste
at the facility. Said plan must be submitted within thirty (30) days from

service of this Order, unless additional time is allowed by the EPA.

b. Wit} 9]30 days of EPA approval of the closure plan, Respondents
shail complete éﬁosure of the facility, in accordance with the approved
closure plan and shall submit a certification of closure, as required by

35 111. Adm. Code § 725.215. ) _

T
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3. -R@spondents shall comply immediately with the follewing :£

e

L

requiran6ﬁ$§:'
a. Prepare manifests prior to the off-site transportaion of

hazardous wiste as required by 35 I11. Adm. Code § 722,120{a).

b. Package hazardous wastes according to applicable Department
of Transportation regulations (49 C.F.R, Parts 173, 178 and 179)

prior to transportation off-site as required by 35 I11, Adm. Code

§722.130.
€. Llabel each drum of hazardous waste in accordance with appli-
cable Department of Transportation regulations (40 C.F.R. Part 172)

prior to transportation off-site as required by 35 I11. Adm. Code

§722.131.,
d. Prior to shipping hazardous waste off-site mark each container
of 110-gallon capacity or less with the following words as required

by 35 I1l. Adm. Code § 722.132{(b}:

"HAZARDOUS WASTE----Federal Law Prohibits Improper
Disposal. If found, contact the nearest police

or public safety authority or the U.S. Environmental
Protection Agency.

Generator's Name and Address = .
@anjfest Document Number .

e. Offer the transporter placards according to Department of
Transportation regulations (49 C.F.R. Part 172, Subpart F) as required by
35 111, Adm. Code § 722.133. =
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4, “Rgspondents shall, within forty-five (45) days of entry of this ;é
Order, prav%de EPA with a full accounting of ail hazardous waste disposed
fron the facility since MNovenber 19, 1980, including quantity and chemical

composition of the waste, and identity of the hauler and disposal facility,

if any.

Hﬂﬂwﬂa‘?j

Gerald Harwood
Administrative Law Judge

DATED: February 13, 1986
Hashington, D.C.

bE

i
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

7 o A
A e

Office of Administrative Law Judge

Mail Code A-110

QOFFICE OF

THE ADMINISTRATOR

April 15, 1985

CERTIFIED MATL--RETURN RECEIPT REQUESTED

Babette J. Neuberger, Esquire
Office of Regional Counsel
U.S. EPA, Region V

230 South Dearborn Street
Chicago, IL 60604

Bertram A. Stone, Esguire
Stone, Pogrund & Korey
221 N, LaSalle Street, 28th Floor

Chicago, IL 60601

Subject: Aero Plating Works
Docket WNo. V-W-84R-071-P

To the Parties:

As you have been previously notified, I have been designated to
preside in this proceeding under the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act of 1976, as amended (RCRA),
Section 3008, 42 U.S.C. 6928 (Supp. V, 1981).

The rules of practice governing these proceedings, 40 C.F.R. 22.18(a),
express Agency policy concerning settlement, and the parties may be
attempting to settle this matter. Counsel for Complainant is directed to
file a statement on or before May 16, 1985, as to whether this matter has
been settled, or the status of settlement negotiations. If the matter is
not settled by that ‘date, I intend to accomplish some of the purposes of
a prehearing conference by this letter as permitted by the rules of
practice, 40 C.F.R. 22.19{e).

Accordingly, it is directed that the following prehearing exchange
take place:



By Complainant and Respondent

1. As required by Section 22.19(b) of the rules, each party shall submit
the names of the expert and other witnesses intended to be called at
the hearing with a brief narrative summary of their expected testimony,
and copies of all documents and exhibits intended to be introduced
into evidence. The documents and exhibits shall be identified as
"Complainant's" or "Respondent's" exhibit as appropriate, and numbered
with Arabic numerals (e.g., Complainant's Ex. 1).

2. Each party shall submit its views as to the place of hearing. See
Section 22.21(d) and 22.19(d) of the rules.

To the extent not covered by the foregoing, the following should also
be submitted:

By Complainant

1. Submit copies of the inspection reports.

2. State Complainant's position to Respondent's claim that Louis J.
Maiorano, Sr. has been improperly pleaded.

3. Submit copies of the IEPA's Compliance Inquiry Letter dated September 21

1983, and Enforcement Notice Letter dated March 7 1984( .;ﬁhﬂ__f W pn 3/7/8Y

(ot AT f .’I.!-l. o =y '’

4, Show how the proposed penalty is reasonable tak1ng 1nto account the
serjousness of the alleged violation and the good faith efforts to
comply with the applicable requirements.

By Respondent

The file contains information that Respondent was dissolved on December 1,
1980, and not reinstated until August 31, 1984. If Respondent contends that
these dates are incorrect, state what the dates should be and the factual
basis for Respondent's position.

If the case is not settled, responses to the above should be made not
later than June 6, 1985, The parties will then have until June 16, 1985,
to reply to statements or allegations of the other contained in the
responses to this letter. The original of the responses and replies shall
be sent to the Regional Hearing Clerk, and copies, with any attachments,
shall be sent to the opposing party and to this office.

Upon receipt of the requested responses and replies, consideration will
be given to whether further correspondence is desirable or whether the matter
will be scheduled for hearing.

Sincerely,

Gerald Harwood
Administrative Law Judge



1 hereby certify that the original of this letter re: Aero Plating
Works, dated 4/15/85, was mailed to the Regional Hearing Clerk, U.S. EPA,
Region V, and copies were sent certified mail, return receipt requested,
to counsel for Complainant and Respondent in-this proceeding on this 15th

day of April 1985,

Dottie Woodward
Secretary to Judge Harwood




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

LOUIS J. MAIORANO, SR.
LOUIS J. MAIORANQO, JR.
d/b/a AERO PLATING WORKS

Docket No,

L . ™

Respondents

FINDINGS AND ORDER

Having reviewed and considered Respondents®' Motion to
Strike the Complaint and Complainant's Response thereto, I
hereby make the following findings in the above-captioned
matter:

1. that Respondent's Motion to Strike raises numerous
issues of disputed fact which are appropriately raised in an
Answer to the Complaint as alleged defenses, but are inadeguate
as grounds for a Motion to Strike;

2. that Complainant's Response to the Motion to Strike
serves to emphasize that factual issues are in dispute:

3. that the proper vehicle for resolution of the dispute
is the ordinary complaint, answer, and hearing procedure
anticipated by the Consolidated Rules of Practice; and

4. that Respondent is not entitled to relief as a matter
of law.

WHEREFORE, I hereby order that Respondent either file an
Answer to the Complaint, and/or take other action consistent
with the notices contained on pages 12 through 14 of the original
Complaint in this case, no later than February 6, 1985.

/ /
/M’Uﬂf/‘f 4 / gf S, vALDi/ {\%‘ZD ROS MM&OP

Dated REGIONAL ADMINISTRATOR
AS PRESIDING OFFICER



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF
LOUIS J. MATIOQORANO, SR,

LOUIS J. MAIOQORANO, JR.
d/b/a AERO PLATING WORKS

Docket No. V-W—-84-R=071

Respondents

CERTIFICATE OF SERVICE

I certify that on January 4, 19853, an original and one
copy of the Regional Administrator's Findings and Order on the

above-captioned action was hand delivered to:

Mary Langer

Regional Hearing Clerk

U.5. Environmental Protection Agency
230 South Dearborn Street

Chicago, Illinois 60604

and one copy was hand delivered to:

Ms. Babette J. Neuberger

Office of Regional Counsel

U.S. Environmental Protection Agency
230 South Dearborn Street

Chicago, Illinois 60604

and a copy was sent by regular U.S. mail, postage prepaid, to:

Bertram A. Stone, Esqg.

Stone, Pogrund & Korey _

221 North LaSalle Street, 28th Floor
Chicago, Tllinois 60601




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

LOUTS J. MATORANO, SR.,
LOULS J. MATIORANO, JR.,
d/b/aAAERO PLATING WORKS
1860 NORTH ELSTON AVE.
CHICAGO, TLLINOIS 60622
ILD 005125836

Docket No. V—w—84R-071

Response to Complaint

MOTION TO STRIKr COMPLALNT

Now comes Louis J. Maiorano, Sr. and Louis J. Maiorano, Jr. by
- their attorneys, Stone, Pogrond & Korey, and for response to the
Complaint in the above entitled cause allege as follows:

ijg That neither of the Respondents, Louis J. Maioranc, Sr. ov
Louis J. Maiorano, Jr., were or are doing business as Aero Plating Works
as alleged in the preamble or determinations of the Complaint.

B That Aero Plating Works. Inc. was and is a corporat..n duly
oryanized and existing under the laws of the State of Tllinois.

3. That Louis J. Maiorano, Sr., was not a shareholder or officer
of Aero Plating Works, Inc. since 198U.

4. That Louis J. Maiorano, Jr. is the sole shareholder and
President of said corporation and is not nor ever has been conducting a
business as an individual under the trade name and style of Aero Platin;

Works.



WHEREFORE, Respondents, TLouis J. Maiorano, Sr. and Louis J.

Maiorano, Jr., pray that the Complaint and Compliance Order be stricken.

LOUIS J. MATORANG, SR. AND
LOUIS J. MATORANG, JR.
- By: STONE, POGRUND & KOREY

T T T ) /_, P

STONE, POGRUND & KOREY p

ATTORMNEYS AT LAW
221 Nortk LaSalle $t. . 28t% Fioor

Chicago, ilinois 60601



SEP 13 1934

Mr. Gary King

Senior Attorney

I1Yinois EPA, DLFC

2200 Churchil] FRoad
Soringfield, I1linois 62607

'n.‘ieﬂf' Fr., ang:

This is notice as required by Sectfon 2008(a)(2) of RCRA that E.S. EPA 1s

taking enforcement action against the following facility:

Aero Plating Works

ILD 005125836

Aero Plating has operated as a treatmen t/s torage/dispesal facility withot

having achieved interim status.

Feel free to contact Wayne Pearson, at (312) 886-1772, i you have any

guestions regarding this matiar.

Sincerely your,

ORIGINAL SIGNED BY,
WILLIAM H. MINER

#111am K. Hiner, Chief
Technical, Permits, and Compl fance Section

cc: Don Gisbel, TEPA

S f’\\\\

5HW =12, N PEARSUN fr: 9/11/84
"‘YPIQT AUTHOR&{(ETU 4 ‘5 STt 47
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~ACTION BY UNANIMOUS WRITTEN CONSENT

OF THE BOARD OF DIRECTORS OF

" AERO PLATING WORKS, INC.

The undersigned, being all of the members of the Board of
Directors of AERO PLATING WORKS, INC., do hereby adopt the
following resolution:

WHEREAS, this company is currently indebted to LOUIS
J. MAIORANO in the amount of Three Hundred Twenty-Four
Thousand Two Hundred Forty-Eight and 19/100ths Dollars
(5324,248.192); and

WHEREAS, LOUIS J. MAIORANO has offered to transfer
to the capital of the company One Hundred Twenty-Five
Thousand Nineteen and 33/100ths Dollars ($125,019.33) in
cancellation of a portion of the indebtedness of the
company to LOUIS J. MAIORANO in like amount; and

WHEREAS, LOUIS J. MAIORANO and the company desire to
evidence a portion of the remaining indebtedness to LOUIS
J. MAIORANO in the form of the company’s note to him
in the amount of One Hundred Fifty Thousand and 00/100ths
Dollars ($150,000.00) secured by a chattel mortgage on
certain of the assets of the company; and

y WHEREAS, the company and LOUIS J. MAIORANO de51re to
-%% enter into a consulting agreement; and :

WHEREAS, the company desires to lease certain property
commonly known as 1860 North Elston Avenue and 1317-19
" North Avenue, Chicago, Illinois from LOUIS J. MATIORANO;
and

WHEREAS, LOUIS J. MAIOQORANQO has offered to donate to
the capital of this company the nine hundred (900) shares
of the capital stock owned by him; and

WHEREAS, EVA D. MAIORANO has offered to donate to
the capital of the company the one (1) share of the capital
stock owned by her; '

NOW, THEREFORE, be it resolved: &

1. The offer of LOUIS J. MAIORANO to contribute to the
capital of the company the sum of One Hundred
Twenty-Five Thousand Nineteen and 33/100ths Dollars
($125,019.33] in the form of a reduction of the
indebtedness of the company to LOUIS J. MAIQORANO in
like amount is hereby accepted and the same amount
shall be added to the paid-in-suplus of the company.




L

Dated:

Januvary 2, 1979.

The coffer of LOUIS J. MAIORANO to contribute to the
capital of the company the nine hundred  (200) common
shares of the company owned by him is hereby accepted
and said shares shall remain in the treasury of the
company as treasury shares until the further action
of the Board of Directors.

The offer of EVA D. MATORANO to contribute to the
capital of the company the one (1} common share of
the company owned by her 1is hereby accepted and said
share shall remain in the treasury of the company as
treasury shares until the further action of the Board
of Directors. :

To memorialize a portion of indebtedness of the
company to LOUIS J. MAIORANO, the company shall

execute and deliver to LOUIS J. MAIORANO its

collateral note secured by the assets of the company
listed therein, which such note is attached hereto
as Exhibit A.

This company shall lease the property commonly known
as 1860 North Elston Avenue and 1317-19% North Avenue,
Chicago, Illincis from LOUIS J. MAIORANO for a term
ending December 31, 1982, on such terms and conditions
as set forth in such lease a copy of which is

attached hereto as Exhibit B.

The company shall enter into a consulting agreement
with LOUIS J. MAIORANO in the form of consulting
agreement attached hereto as Exhibit C.

The principal officers of the company shall execute

such riotes, leases, contracts, UCC Financial Statements

and reports to the Secretary of State of Illinois
as required by law, to effectuate the foregoing
resolution as such officers may deem necessary and
proper.

1s J Malorano

é/ﬁ //I/ /g//////f?////:z )

Eva D Malorano

AL 7,,/7 % /M%

Ifoulis J. iorano,




(B) Any notice to be given hereunder shall be conclu=
sively Qeemed to ha&e'been given when placed in the United
States mail, with proper first class postage prepaid, ad-
dressed to Company at 1860 N. Elston Avenue, Chicago,

Illinois, and to the Consultant at

; provided, however, that

the address of each of the parties hereto may be changed
from time to time'by notice to the other given in the manner
herein provided. |

{C) This Agreement shall bé governed and construed in
accordance with the laws of Illinois. The invalidity of one
or morerportions hereof shall not affect the full validity
and enforceabilitj oflthe remainder. Amendments hereof shall

be effective only when in writing and signed by Consultant

and by an officer of the Company.

IN WITNESS WHEREOY¥, this Agreement has been execﬁted by the

parties hereto as of the day and year first above written.

Louis J. Maiorano

ATTEST:

Secretary
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ILLINOIS _~— |En .ironmental

1701 First Avenuz, Maywo

March 20, 1984

SUBJECT OF INSPECTION

03162301~ Cook County- Chicago/ Aero Plating Inc.
TIILDOD5125836

On March 20, 1984, Lynn Crivello, Mary Schroeder, and Rich Finley conducted an

inspection of this facility. The following conditions were noted:

BASEMENT

A 1-55 gal. drum of acid
Loose dirt, wood, and bricks
Evidence of water seeping into building

CHEMICAL ROOM

7~1-55 gal. drum of. anode bags
73-55 gal. drums of white powder for brass
1-15 gal, pail of greem dirt from floor
7510 gal. of white beads :
1-15 gal. drum of nickle electrolite
X15 gal. plastic drum of unknown
30 gal. drum(100 1bs.) Sodium Copper Cyanide
%15 gal. white powder
1-55 gal, drum % full of dark green solid

¥'1-55 gal. drum % full of white solid and amber liquid

6-55 gal. drum % full of sludge
4-5 gal. containers of watting agent
A15 gal. pail of white powder
1-55 gal., drum of dirt
A5 gal., of nickle britener
1-55 gal. drum of Vulcan
X 15 gal. white powder
20.1bs, -greén powder
o 1-55 gall fiber drum % full of solid
X1-55 gal. drum % full of white sludge
- .. A2-blye: rubber drums of acid water
'®'2-55 gal. drums of acid water
¢"6-30 gal. drums of acid water
17 fiber drum % full of white powder
A1-30"gal. drum ome-third full of white powder
8~cloth bags of nickle salts
1-55 gal. drum one-fifth full of green powder
1-55 gal. drum % £full of rubbish
1-55 gal, drum % full of green/brown sludge
& 1-15 gal. wooden drum of sulfuric acid

| Prc .ection Agency |
od, IL. 60153
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* Chemical Room -cont.

% r-55 1bs. wooden acid containers
x 20 gal. white powder
1-55 gal. drum (fiber) s full of nickle chloride
1-55 gal. red fiber drum one-third full of unknown
1-55 gal, fiber drum % full of unknown
1-55 gal drum % full of unknown
1-15 gal. fiber drum unmarked
3-55 gal drum marked nicklux
X1-55 gal. fiber drum full of liguid
2-55 gal drum % full green/brown sludge
10-55 gal. drum % full sludge
1-535 gal drum of oil
1-15 gal fiber drum of wetter

STORAGE-DOCK AREA

1-55 gal.drum brown sludge 2" deep

¥ 1-50 gal. rubber tank with 19 gal chromic acid

2 1500 gal. tank with 2" liquid, small amount of sludge
1500 gal. tank with sludge on sides and botton. Less than 5"
1500 gal. tank with approx. 25 gal. sludge
3000 gal. tank with approx. 165 gal. nickle sludge
4~55 gal. drum of dirt from floor
3-30 gal, drum of dirt from fleor
11~55 gal. drum of nickle sludge
3-55 gal drum chrome sludge, 1 full, 2- ) full

K 1-55 gal. drum chromic acid
1-55 gal drum dirt
2-55 gal. drum of acid water

% 1 55 gal. drum of muriatic acid

"1-30 gal. drum of brownish water
1-55 gal. fiber drum of soap/cleaner
1-55 gal. drum of oil
1-55 gal. drum of descaler _

A 5-35 gal.drum of chromi: acid
2-30 gal. drum of dirt and trash % full
1-55 pal. drum of trash % full '
1-55 gal. drum nickle sludge
9-55 gal. drum of dirt _ .

X 1-30 gal plastic drum of chromic acid
1-30 gal. container of floor dry

WASTE MANAGEMENT
BRANCH
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g - % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 &IGZ ¢ REGION §
%‘% S 230 SOUTH DEARBORN ST.
ML ot CHICAGO, ILLINCIS 60604
RAEPLY TO ATTENTION OF:
SHR~JCK=13
AERC PLATING WORKS RE: ILDO05125836 172380
ATTN: ENVIRONMENTAL CCORDINATOR
1860 N ELSTON 1860 ¥ ELSTON
CHICAGO IL 60622 ) CHICAGO IL 60622

.”

Dear Illinois Hazardous Waste Handler:

our records indicate that you have not yet submitted a response to
the 1989 Waste Minimization Repcrt package sent to you earlier this

year.

Under the provisions of 40 CFR 262.41, 264.75 and 265.75 of the
Resource Conservation and Recovery Act, you were required to submit
your 1989 Waste Minimization Reports by March 1, 1990. If a site-
specific extension was requested the due date would have been
extended to no later than April 15, 1990. You must complete and
submit your Waste Minimization Report to the address specified

below.

call (312) 886-4001 if you did not receive the above-specified
package or if you have any guestions.

U.S. EPA Region V
RCRA Activities
P.0. Box A-3587
Chicago, IL 60690

Sincerely vyours,

Yty Lthi
i ,rtcger

(e Z
juﬁy K
Acting Associate Director, Office of RCRA £
Waste Management Division J4F
L/"- ) r[, ‘%—u
a'ﬁ/




ED STa,
. ‘n % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
z 2
. PR REGION § _
S 0;’ 230 SOUTH DEARBOCR ~ ST.
%¢q‘ © S CHICAGO, ILLINOIS 60604
PRO REPLY TO THE ATTENTION OF
5Cs-16
MEMORANDUM
SUBJECT: Recommendation for signature on
Louis J. Maiorano, Sr., an individual;
Louis J. Maiorano, Jr., an individual and
d/b/a Aero Platlng Works, Inc.
Chig ] Litigation Referral
-, /
FROM: ‘j? s Basil G. Constantelos

Regional Couns Director, Waste
: Management Division
TO: Valdas V. Adamkus
Regional Administrator

; We have reviewed the attached litigation referral éackage

. and we recommend that you forward this package to U.S. EPA
Headguarters by means of the attached memorandum which has been

prepared for your signature.



UNITED LTATES ENVIROM AENTAL PROTECTION AGENCY
BEFORE THE ADMINISTRATOR

IN THE MATTER QF: ) DOCKET NO. V-W=84-R=071

)

LOUIS J. MAIORANO, SR. )

LOUIS J. MAIORANO, JR. )

d/b/a AERO PLATING WORKS )
Respondents )

RESPONSE TO MOTION TO STRIKE COMPLAINT

Complainant, Basil G. Constantelos, Director, Waste Manage-
ment Division, U.S. Environmental Protection Agency-Region V,
(EPA) files the following response in opposition to Respondents'
motion to strike the complaint:

l. Respondents' motion must be denied because the
named individual Respondents were the owners and operators
of the Aero Plating Works facility at all times here relevant.

2. In their motion Respondents' erroneously claim that
Aero Plating Works "was and is a corporation duly organized
and existing under the laws of the State of Illinois and
that neither Respondent conducted business in his individual
capacity under the name Aero Plating Works." Respondents'
claims are completely untrue.

3. While Aero Plating Works was incorporated in
the State of Illinois on December 24, 1951 (Attachment 1),
On December 1, 1980, the Secretary of State dissolved the
corporation pursuant to the Illinois Business Corporation Act,
Ill.Rev.Stat. 1933, ch. 32, par.l157.82(A), (effective 1974),
because the company failed to file an annual report and
Pay franchise taxes (Attachment 2).

4. The corporation was not reinstated until August 31,
1984, several weeks after the last of the RCRA compliance
inspections which form the basis for the pending action.




Respondent Louis J. Maiorano, Jr. reinstated the corporation
even though the company had ceased operation and was in the
process of selling off its last remaining assets at auction
{Atachment 3).

5. Under Illinois law, corporate officers and directors

are held personally liable for debts incurred by them
following the dissolution of the corporation even where the
corporation is subsequently reinstated. The State of Illinois
will not permit officers and directors to absolve themselves
of personal liability incurred during the period of dissoclution
merely by reinstating the corporation at some future date.
In the Matter of the Estate of John D. Plepel, et. al., 115
I11.2pp.3rd 803, 450 N.E.2d 1244 (1983) (Attachment 4). Cf.
In the Matter of S & T Terry Contractors, Inc., 6 Bankruptcy
Reporter 84 (1980) (Attachment 5).

The courts of other jurisdictions have taken the same
position. (See Kessler Distributing Co. v. Neill, (Iowa
App. 1982}, 317 N.wW.2d 519, 522; Poritzky v. Wachtel, (1941)
176 Misc. 633, 27 N.Y¥.S5.2d 316, 317-8).

Furthermore, it has been a longstanding rule in Illinois,
that an order dissolving a corporation will not be vacated
when the effect is to create a fraud or to raise a defunct
corporation, Continental Illinois National Bank & Trust Co. v.
University of Notre Dame Du Lac, 326 Ill.App. 567, 63 N.E.2d
127,131 (1945); Kaybill Corporation, Inc. v. Cherne, (1974)
24 I11.App.3d 309, 320 N.E.2d 598.

6. In the present case the individual Respondents are
attempting to shift responsiblity for violating state and
federal laws onto a defunct corporation in order to avoid
incurring substantial statutory penalties for their conduct.

For the foregoing reasons, Complainant respectfully
requests the presiding officer to deny Respondents'
motion to strike the complaint; and instead, to enter an order
requiring Respondents to answer the complaint within twenty
days.
,é_;'

Respectfully submitted,

Babette J. Neuberger
Assistant Regional Counsel



CERTIFICATE OF SERVICE

I hereby certify that the original of the RESPONSE TO
including attachments, were

MOTION TO STRIKE COMPLAINT,
filed with the Regional Hearing Clerk for the United States

Environmental Protection Agency, Region V, and that copies

of same were mailed, by certified mail-return receipt requested,

to Bertram Stone, Esg., Stone, Pogrund & Korey, suite 2800,
Illinois, on this

221 North LaSalle Street, Chicago,

IS»M day of November, 1984.

Michelle Radcliffe
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CFORM B

BEFORE ATTEMPTING 70 EXECUTE THESE BLANKS BE SURE TO READ CAREFULLY
THE NSTRUCTIONS ON THE BALK THEREQY,

(THESE ARTICLES MUST BE FILED IN DUPLICATE)

. {Do not write in yzpqce)
STATE OF JLLINOIS, , Date Paid/ ¥~
o5 Initial License Fee §. ﬁv yw
CODK CODHETY Franchise Tax & <5 ,5@/
Filing Fefey I
To EDWARD 1. BARRETT, Secrwtary of Stater - - Clek 27
We, the nndﬁxigned,
_ _ Address
Mame - ' Hember - Steest | City | Btate
Touis Ja Malorano QhA Jdlac. Lane Highland Park _ T1linois
Paul Tizzo 39l North Mauvde Chicaga T1linois.
_George Catalana 534 Jorth Springfiald Ave. Chi caga ... Tllinois

being natural persons of the age of twenty-one years or more and subseribers to the shares of the corporation
to be organized pursuant hereto, for the purpose of forming a corporation under “The Business Corporation .
Act” of the State of 1llinois, do hereby adopt the following Articles of Incorporation:

 ARTICLE ONE

5 ey

"The name of the'cérpdration is: Asro- Plating Works, Inc.

ARTICLE TWO

The addréss of its initial registered office in the State of Iilinois is: 1440 Horth ¥lston Avenue

Street, in the _City i of Chicago ( 22 y County of “Gook - and
o - : . : . (Zons) - T
the nome of its initial Registered Agent at soid address is: Louis .. Maiorano

ARTICLE THREE

The duration of the corporation is: Perpatual




~ ARTICLE FOUR.
The purpese or purposes for which the corporation is organized are: -

le To engage in the business of chromium plating, metal plating, and the manufasture
© of chromium plated and metal plated articles.

2. To manufacture, buy, sell, deal in and with, as principal agent, broker, factor
or otherwise, goods, wares, merchandise, materials, produdts, and’ personal
property of every kind and description.

3, To manufacture, originate, acquire, hold, own, develop, use, malnoaln, sell
lease or in any manner dispose of systemg, plans, processes, forms or methods_
in any way relating to the development and promotlon of 1ndu8ur1al or bu31neSQ
pursuits of any and all k:i_nds._ - : -

4. To acquire, hold, use, develop, license: and dispose of and otherwiss deal in.-
1nventlons, lmnrovements, patents, proceoses and copyrighis.

5. To manufacture, buy, sell and deal in macnlnery, equipment, merchandise and
supplies pertaining to the aforesaid business and to other industries and
businesses.

6. To engage in the manufacture and sale, the buying and selling of chemical
products and other materials and compounds used in the fabrication of metals.



ARTICLE FIVE

Paragraru 1: The aggregate number of shares which the corporation is authorized to issue 1s_ 1000
divided into__.10Q classes. The designation of each class, the number of shares of each class, and the
par value, if any, of the shares of each class, or a statement that the shares of any class are without par value,
are as foliows:

Class Series Number of Par value per share or statement that
(If any) Shares shares are without par value
Common 1000 Without Par Value

Paracrare 2. The preferences, qualifications, limitations, resirictions and the special or relative rights in
respect of the shares of each class are:

None

~ ARTICLE SIX

The class and number of shares which the corporation proposes to issue without further report to the
Secretary of State, and the consideration (expressed in doliars) to he received by the corporation therefor,
are:

Total consideration to be

Class of shares Number of shares - received ﬁaerefor
Common - P 598 13000 o R : g 16,500,000
: : : 5

ARTICLE SEVEN

The corporation will not commence buginéss until at Ieast one thouszmd dolfars ‘nqs been recewed as
consideration for the issuance of shares : : SR -

ARTICLE EIGHT

The number of dlrectors to be elected at the ﬁrst meetlng of the shareholders isi_ Thies (3)



FORM B

© ARTICLES OF INCORPORATION

_AFRQ:PLATING WIORKS | TN,

The. following fess sre required to be pald at the
time of issuing cectificate of incorporation: Filisg
fee, $20.00; nitia! license fee of 50c per $1000.00 or
1/20 of 1 9% of the amount of stated capital and paid-
in surplus the corporation proposes to issue without
further report (Article Six); Franchise tax of 1/20
of 19 of the issued, as above noted. However, the
minimum”- annual franchise tar is $10.00 and varies
menthly on $20,000 or less, as follows: January, §15;
I"_ebruary,.$_l4.1?_'; March, $13.34; April, $12.50; May,
$11.67; June, $10.84; July, $10.00; Aug. $9.17; Sept.

$8.34; Oct.,;.$7.50: Nov., $6.67; Dec., $5 84 (See Sec

133, BCA) .

In excess of $20 OOO 00 the franchise tax per $1000. ﬁO.
is as follows: Jan,; $0.75; Feb., .7084; March, .6667;
Avpril, 625 May,.5834; June, .5417; July, .50; Aug,
A4584;. Sept, 4167 Oct., 375: Nov., 3334, Dec,
2017, : '

All Shares 1ssued in excess of the amount mentioned .
in Article Six of this application must be reported
within 60 days. from date of issuance thereof, and
franchise tax and license fee paid thereon; other-
wise, the corporation is subject to a penalty of 1%

" for each month on the amount until reported aand
subject to a fine not: to. _exeeed $500.00.

The same fees are reqmred for a subsequent issue ..
“of shares except the ﬁh' foavy :
320, 00 i
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STATE OF ILLINGIS
LooK : Office Of v L2 ER-2
County . THE SECRETARY OF STATE File Number

CERTIFICATE OF DISSOQLUTION OF DOMESTIC CORPORATION

WHEREAS it appears that

AERD PLATING WORKS, 18C, SERAAY
NOFALL M OVISHHY Lot B

IO oM LASALLE ST qof
CHICAGD, ILLINOIS  &Dal? N

being a corporation organized under the laws of the State of Illinois relating to Domestic
.Cerporations, has failed to FILT AN AMHUAL FEPORT AND PAY A&7 ANNUAL

FradCHIEE TAX

as required by the provisions of ““The Business Corporation Act” of the State of Illinois, in
force July 13, A.D. 1933, and all acts amendatory thereof; AND WHEREAS, said acts
provided that upon failure to, [ ILE AN ANNUSL REBOAT AND FAY AN AMNMUAL

FPHENMCHIRE TAY

the Secretary of State shall dissolve the corporation pursuant to Section 82A effective
dJuly 1, 1974.
NOW THEREFORE, I, Alan J. Dixon, Secretary of State of the State of IHinois, hereby

dissolve the said

AEAT BLATING WOUKS, INC.

in pursuance of the provisions of the aforesaid Act.

1

.IN TESTIMONY WHERECOF, I hereto sef my hand and

cause o be affixed the Great Seal of the State of iiknois.
done at the City of Springfisld,
this 1 grdayof LEFEBALE AT i9zn

@

o Sébreﬁaljr' of State

AN R
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ron 1983 . |
rm&.\dmmp@nzmm the correct Becrsiary of Stats
1. Annual Filing Fes..... $15.00 ONLY
2. mm Fa Fee with ~ Reguiered Agent
Agent or Office Change...... $20.00 ONLY

Fie N0, DI2AR-240-4
ANNUAL REPORT 2.) 1O CHANULS ONLY

Regestered Office - Stree! Address

Cety, County, /L Zp Code

- RECEIVED AND FILED

CORPORATE NAME
1) Aero Plating Works, Inc.

paul H. Vishn AUG 311984 REGISTERED AGENT
: REGISTERED OFFICE

30 th Lafalle Street |

CB::O,U.I tnp.i.‘ 60602 5 3 CITY, STATE, ZIP CODE

3.) Federal Employers Identification Number (FEIN) I.J_
State of incorporation IL ;date of incorporation 12/24/51 .
period of duration perpetual ;and if a foreign corporation; the .
address of the principal office in the State of incorporation is ."&-‘

4.) The names and addresses of the officers and directors are: (/7 officers are direciors, so state.)

NAME OFF ICE NUMBER & STREET CITY STATE pals
-Hessia Mard E!"_"."—M——M——“Lm-—m-
—Sandra Maiozanc R L. .
Dirogier 1860 Elston Avere  Chicago  Illipois 60622
-
<oration Shpster

5.) The type of business actually conducted in |llinois is: metal plating
8.) Number of shares suthorized and issued (as of Decernber 31st)

CLASS PAR VALUE NUMBER AUTHORIZED NUMBER ISSUED

R S ~m
1) Tﬂ* L and paid-in
surplus as bor it is:

STATED CAPITAL § _16.500.00 .

PAIDIN SURPLUS § 125,109.73
141,519.73

TOTAL S8 e

(Plesse complete reverse side of this report)

Under the peneity of parjury and as an authorized officer, | declare that this annual report and, it applicable, the
statemaent of lgred agent and/or office, pursuent to provisions of the Business Cnf‘fmr.mon Act, has
d ige'to the best of my knowledge and belief, true, correct, and complete

L ]




8.) Does the corporation elect to pay franchise tax on its total stated capital and paid-in surplus?
E YES O NO
If no. B is answered “NO”, numbers 8 thru 14 below must be completed.

9.) All information in numbers 10 thru 14 is given as of the day of
19 .

-10.) The value of all the property owned by the corporation, wherever located, is. . . $

11.) The value of all the property owned by the corporation, located in lllinois, is . . .» _

12.) The gross amount of business transacted by the corporation everywhere during the 12 months ended on the
above date was .

13.) The gross amount of business transacted by the corporation at or irom places of business in Iifinols during the
12 months ended on the above date was

14.) Give the location of the principal places of business of the corporation in each state where authorized to trans-
act business and the amount of business transacted in each state last year.

mqn.m:mdmu.m-m-o-pi-dmmnm.muwému
lnlinﬂ-dhuﬁ-ﬁwmhhm“mhhﬂhh”dlummm
Inh*““wm”h“uh“ﬂhﬂ““h"m.

mm,-Whnm,-mnmmmnnmum
Plnse includs the county where the new registersd agent or offiee witi ba locsted.

An lllinole corporstion must have st lee t three directors except thet it it has less than ihree shareholders of record, the
number of directon may be less than thn @ but not less than the number of shersholders.

*The information in Persgraphs 1 thru § must be given 53 0 the date of sxscution of this soort.
*The informetion in Parsgraphs & & 7 must be given as of December 31,

’TNMH!W'OMMmtmﬂmudmdo—ulomi_wm—lalm-ollhc-ndutlmlhul yoor
next preceding December 31 if the corporation is on a tiscal year. &

*Poragraph 7 Stated Capital may not be less than the par value of the lssued sharrs, It shares have par value, plus any smount added or
transferred to same without the issuance of shares. In no event may Stated Capital be 0" or 8 negative amount. Paid-n
Surphs may be eny amount received for the lssued shares in excess of par value plus any amount scided or transterred to
same without the issusnce of shares but In no Instance may same reflect ¢ negative amount. Paid-in Surplus does NOT in
clude retsined sernings or earmned surplus.

I snswered *'YES'’, do not anewar Paragraphs B thru 14,




STATE OF ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY

f 7T

INTER - OFFICE CORRESPONDENCE

DATE: September 19, 1984

MEMO TO: Land Division File

FROM: L. A. Crivello // M

SUBJECT: Cook County - LPC 03162301 - ILD 005125836 - Chicago/Aero Plating

On August 6, 1984 an inspection of Aero Plating revealed that the
Company had moved out of the building at 1860 North Elston and a new
company, Asher Industries, had moved in. The company officers of Asher
are William Ludick (President), Rich Koski and Eric Oertly. They can be
contacted by phone at (312) 486-0800. In talking to the Asher Industries
people I learned that the Hazardous waste observed on previous inspections
had been locked in the chemical room. Asher did not have a key to this
room. Mr. Ludick said that Mr. Maiorano Sr. had told them that all the
waste would be removed when the Maioranos got back from vacation. I
also learned that the owner of the building was Seymour Shiner (CE-6-3930).
An inspection of the building revealed that the floor and equipment were
still heavily contaminated. The tank which was once part of the waste
water treatment system was filled with liquid and some sludge was
observed on the bottem. The rubber drums containing chromic acid and
the sludge in the basement observed on a previous inspection were not
observed on this inspection.

I contacted Mr. Maiorano Sr. at S. C. Industries in Franklin
Park and arranged to meet him at the building at 1860 Elston to survey
the chemical room. On August 28, 1984, Mary Wang and I met Mr. Maiorano
Sr. and Maiorano Jr. at 1860 North Elston. Mr. Maiorano Sr. said that
the drums of chromic acid had been sold as well as much of the equipment.

There were approximately 59 drums of waste material in the chemical
room. These included acids caustics and solid material from the
basement. In the rest of the building we observed a 4000 gal tank filled
with nickel solution and the waste water treatment tank filled with
ligquid. 6 or 7 drums of material were found outside the chemical room
as well as a heavily contaminated plating line along the north wall. Mr.
Maiorano Sr. said they were worklng on getting rid of all the drums in
the chemical room but he wasn't sure what else needed to be done. Mary
Wang suggested that he submit a closure plan which should include
measures for decontaminating the floors, walls and equipment.

On September 19, 1984, I talked with Mr. Koski. He said that the
material is still locked in the chemical room and neither the Maiorano's
or thier representatives have been at the building since August 28th.

(B7eit Region File, D. Gimbel, Wayne Pearson, U.S.E.P.A., S. Grossmark, A.G.

EVERY INTER-OFFICE LETTER SHOULD HAVE ONLY ONE SUBJECT.
ALL LETTERS TO BE SIGNED ... NO SALUTATION OR COMPLIMENTARY CLOSING NECESSARY .

EPA-50-7/71

ATTACHMENT 3
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absolve officer of personal liability for denth
tem, the most important being the right of  debts incurred during period of dissolution, , beath, Interest 1,
the accused to a fair and impartial trial (see  and (2) insofar as officer had continuously elween parties

People v. Creque (1978), 72 Ili.2d 515, 22 paid interest on balance due of accounts
with creditors during their business rela- Jares & Kom:

guards built into the eriminal justice sys-

Til.Dee. 403, 382 N.E.2d 793), minimize any

disparity which may arise from the State’s {ionships until his death, interest terms Chicago, of coun:
two-part scheme of initiating eriminal pro- were part of contract between parties.
ceedings.” (80 Ill.App3d 128, at 182, 35 Affirmed in part, reversed in part and GeElmore, Gowes;
HlDec. 121, 398 N.E2d 107L) We there- o040 with directions. , Orges & Herdri..
fore hold that the trial court erred by ville, of counse, 1
quashing the indictment herein,

The judgment of the cireuit court of Cook 1. Corporations <=349 STAMOS, Just:
County is therefore reversed, and the cause Personal liability may be imposed on ' Th r Justic
is remanded for further proceedings. officer of dissolved corporation who eniers appo ;l estate of ¢

Reversed and remanded. into contracts on behalf of corporation after ellow 8 from the. i

‘ dissolution. Tne ng the‘ claims
- (Industrial) gy,

(United), contending
by these claimantg ?r ‘
Adyance Metal Moy,
which decedent was {
er and president. Th
ants were based oy

McGLOON and GOLDBERG, JJ., concur. 2, Corporations ¢=349
Reinstatement of dissolved corporation

does not “relate back” to time of dissolution
s0 as to absolve officers of personal liability
for debts incurred by them during period of

o WA ]
© % KEY KUMBER SYSTEM

:

dissolution, _
115 11l App.3d 803 . OPen aceounts mainty;
71 IlLDec. 365 3. Corporations =349 . Advance. The dopy.
In the Matt ¢ the EST B Officer of dissolved corporation, who a period when 4
n the Matter of the ATE OF John . position similar to that of preincor- tarily diSso]vIcli dvan:
D. PLEPEL, Deceased, Decedent- poration promoter entering into econtracts taxes and fil ed for i |
Appellant, Cross-Appellee, on behalf of corporation not yet in exist- contends thaf 31-111 annu::
V. ence, cotld be held liable for debts incurred of Advance g, ae subsg;
INDUSTRIAL METALS, INC., an Ilinois during .period of time after ‘corporation h-ad to the time thatc?trp({if
Corporation, Claimant-Appellee, been dissolved and bef‘ore it was yet rein- solved, and that th i
Cross-Appellant, 7 stated particularly since creditors filed liable fop dobts | eref.
claims against probate estate of the officer behalf of Heury
and ¢ ) . S s of the corporatii,,
or amounts due while business was still in tion wag B0t iy ot ;
United Metals, Inc., an [Hinois operation and before ecorporate reins’gate— cross-appeal Confmzt_em 1
corporation, Claimant-Appellee, ment strongly indicating that creditors ' erred in del;yin iﬁ ng .
Cross-Appeliant. iooked solely to the officer for payment of est on thejy cla'g em |,
the debts. 1ns.
No. 82-1633. ; The facts of this ease
Appellate Court of Illinois, 4. Contribution &=1 sto ED - Plepel was the p
First District, Second Division. Remedy of the estate for payment of ockholder of Advance ).
debts not incurred directly by the decedent a closely helq corporatio;: |
June 14, 1983, officer of dissolved corporation would be an fabrication of meta) mom‘
action for contribution from these other gfeel- On December 1 1‘“
ersons who zlso incurred debis on behalf 18s0lved L T
Estate of officer of dissolved corpora- pars o ure Y the Sgcr etary .
) A of dissolved corporation. O Pay franchise tay
tion appealed order of the Circuit Court, file an anmual se tax. |
Cook County, Bernard A. Polikoff, J., allow- 5. Interest &=5 1981, ch. 39 al report, (r
ing claims of creditors. The Appellate Insofar as officer of dissolved corpora- solution of t’hgar‘ 157.82.(;1),;
Court, Stamos, J., held that: (1) reinstate- tion had continuously paid interest on bal- ued to conduot (;;)rporatlon, o
ment of dissolved corporation did not “re- ance due of his accounts with creditors dur- : Clai Ustness.
: aimants Industpig) and

ing their business relationships until his

late back” to time of dissolution so as to sal i
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ESTATE OF PLEPEL v. INDUSTRIAL METALS, INC. L 1245
Cite as 450 N.E.2d 1244 (HLApp. 1 Dist. 1583)

death, interest terms were part of contract
hetween parties.

Jares & Komosa, Joseph J. Jares, Jr.,
Chicago, of counsel, for decedent-appellant.

Elmore, Gowen & DeMichael, Midlothian,
Georges & Herdrich, James Georges, Naper-
ville, of counsel, for claimant-appellee.

STAMOS, Justice:

The estate of decedent John D. Plepel
appeals from the order of the trial court
allowing the claims of Industrial Metals,
Inc. {(Industrial) and United Metals, Inec.
{United), contending that the debts claimed
by these claimants were corporate debts of
Advance Metal Moulding Co. (Advance), of
which decedent was the majority stockhold-
er and president. The claims of both elaim-
ants were based on the balances due on
open accounts maintained with claimants by
Advance, The debts were incurred during
a period when Advance had been involun-
tarily dissolved for failure to pay franchise
taxes and file an annual report. The estate
contends that the subsequent reinstatement
of Advance as a corporation “relates back”
to the time that it was involuntarily dis-
solved, and that therefore the estate is not
liable for debts incurred by decedent on
behalf of the corporation when the corpora-
tion was not in existence, Claimants each
cross-appeal, contending that the irial court
erred in denying them pre-judgment inter-
est on their claims.

The facts of this case are simply stated.
John D. Plepel was the president and chief
stockholder of Advance Metal Moulding Co.,
a closely held corporation engaged in the
fabrication of metal mouldings from rolled
steel. On December 1, 1978, Advance was
dissolved by the Secretary of State for fail-
ure to pay franchise taxes and failure to
file an annual report. (See IllRev.Stat.
1981, ch. 32, par. 157.82(a).) After the dis-
solution of the corporation, Advance contin-
ned to conduct business.

Claimants Industrial and United made
sales of various quantities of steel to Ad-

vance pursuant to oral orders placed with
them by Advance. Industrial and United
carried Advance on their books as an open
account, and Advance was periodieally
hilled by both companies for the outstand-
ing balance on the accounts plus interest.
These bills and invoices were paid by com-
pany checks signed by John Plepel. The
signatures on the checks contained Plepel’s
name only, and did not indicate that he was
signing in any corporate capacity.

Jokn Plepel died on February 22, 1981
At the time of his death, Advance owed
United $15,546.32 and Industrial $15,583.34
for steel which had been delivered. United
and Industrial filed claims against the dece-
dent’s estate on June 2, 1981.

On June 9, 1981, Advance was reinstated
as 4 corporation by the Secretary of State.
On June 18, 1981, the reinstated corporation
filed a petition for bankruptey in the Feder-
al district court. The presidents of United
and Industrial sat on the unsecured credi-
tor's committee in those proceedings. In-
dustrial received $2,337.50 and United re-
ceived $2331.95.

In the probate proceedings, claimants
contended that John Plepel was personally
liable for the amounts due on the open
accounts because of the operation of Tl Rev’
Stat.1981, ch. 32, par. 157.150, which pro-
vides that:

“[a]l] persons who assume to exercise cor-

porate powers without authority so to do

shall be jointly and severally liable for all
debts and liabilities incurred or arising as

a result thereof.”

After hearing evidence relating to the
amount unpaid on the accounts and the
course of business between Advance and
claimants, the trial court entered judgment
for Industrial in the amount of $11,249.57
and for United in the amount of $13,214.38.
Those amounts reflect the full original bal-

~ances presented by claimants less the

amounts they received in the bankruptey
court. The court refused to allow pre-judg-
ment interest on these amounts, although
the invoices sent lo Advance during the
decedent’s life reflect charpes for interest
on amounts due, and those charges were
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pald with checks signed by the decedent
without protest.

On appeal, the estate contends that the
reinstatement of Advance “relates back” to
the time of its dissolution as a corporation,
and that therefore decedent has no personal
liability for debts incurred during the peri-
od of disselution. Industrial and United
each cross-appeal, contending that the trial
court erred in denying them pre-judgment
interest on the amounts of the open
accounts.

[1] The precise issue of whether the of-
ficer of a corporation which has been invol-
untarily dissolved, and which is later rein-
stated, is persomally liable for debts in-
curred by the business during the period of
dissolution is a question of first impression
in Illincis. It can not be doubted that an
officer of a dissolved corporation is without
authority to exercise corporate powers, and
that if Advance had not been reinstated,

par. 157.150 would operate to impose per--

sonal liability on all those who had incurred
debts on behalf of the former corporation
after it had been dissolved. The question,
then, is whether the reinstatement of the
corporation somehow “relates back” to the
time that the corporation was dissolved so
as to cure the lack of authority to exercise
corporate powers which existed at the time
that the debts were incurred. The prede-
cessor statutes to par. 157.150 provided that
any persons assuming to act for a eorpora-
tion before all stock named in the articles
was subseribed {Laws 1871-72, p. 296, § 18)
or before the corporation was authorized to
do business {Laws 1919, p. 312, § 149) were
jointly and severally liable for any debts
incurred by them prior to the corporation
coming into existence. (See M.H. Vestal
Co. v. Robertson (1917), 277 11l 425, 427-28,
115 N.E. 629.) Under those prior statutes,
as well as under par. 157.150, the courts
look to the intent of the parties to a pre-in-
corporation contract in determining wheth-
er the incorporator or promoter, as well as
the corporation, is liable on the contract.
(See H.F. Phillipsborn & Co. v. Suson
(1974), 59 I11.2d 485, 472-73, 322 N.E.2d 45.)
Paragraph 157.150 differs from its prede-
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cessors in that, by its terms, its application
is not limited to debts and liahilities in-
curred prior to incorporation, but is applica-
ble to debts incurred hy “fa]ll persons who
assume to exercise corporate powers with-
out authority.” It therefore follows that
personal liability may be imposed on an
officer of a dissolved corporation who en-
ters into contracts on behalf of the corpora-
tion after dissolution. See, eg., Kessler
Distributing Co. v. Neill (Iowa App.1982),
317 N.W.2d 519, 521 (interpreting ICA Stat.
496 A. 141, which is substantively identical
to IlILRev.3tat.1981, ch. 32, par. 157.150).

{2} The courts of other jurisdictions
have imposed personal liability upon offi-
cers of dissolved corporations who incurred
debts after dissolution despite the fact that
the corporation was later reinstated. (See
Kessler Distributing Co. v. Neill (Iowa App.
1982), 317 N.W.2d 519, 522; Poritzky v.
Wachtel (1941), 176 Mise. 633, 27 N.Y.S.2d
316, 317-18.) In Poritzky, the court noted
that if the reinstatement of the corporation
were held to “relate back” so as to nullify
the personal lability of the person who
ineurred the debts, a former officer of a
dissolved corporation could obtain credit,
and subsequently shift his personal liability
to the corporation simply by paying the
arrearage in franchise tax, (27 N.Y.8.2d
316, 318.) We agree that such a result is
against public policy beecause it would ere-
ate a mechanism by which just debts could
be easily evaded. We hold that the rein-
statement of a dissolved corporation does
not “relate back” to the time of dissolution
50 as to absolve the officers of personal
liability for debts incurred by them during
the period of dissolution.

The estate cites Kaybill Corporation, Inc.
v. Cherne (1974), 24 Ill.App.3d 309, 320
N.E.2d 598, and Amman Food & Liguor v.
Heritage Insurance Co. (1978}, 65 lll.App.dd
140, 22 1l1.Dec. 242, 382 N.E.2d 562, for the
proposition that the reinstatement of a cor-
poration “relates back” to the time of disso-
jution as a matter of Illinois law. Those
cases are inapposite, however, standing as
they do for only the narrow proposition that
a suit brought by a plaintiff dissolved cor-

poration need not
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poration need not be dismissed for lack of
corporate eapacity to sue so long as the
corporation is reinstated during the limita-
tions period for its cause of action. Those
cases do not speak to the effect of rein-
statement on personal liabilities which are
incurred during the period of dissolution,
and therefore they have no application to
the instant case.

[3] Our helding that par. 157.150 autho-
rizes the imposition of personal lability
does not fully resolve the question of
whether such liability was properly imposed
in the instant case. Decedent here stands
in a position similar te that of a pre-incor-
poration promoter who enters into contracts
on behalf of a corporation not yet in exist-
ence. Under our supreme court’s holding in
H.F. Phillipshorn & Co. v. Suson (1874), 59
111.2d 465, 322 N.E.2d 45, personal liability
will not be imposed on a person ineurring
dehis prior to the corporate existence unless
the parties intended that the individual
should be bound by the contract. (59 I11.2d
465, 472-73.) 1In the instant case, the trial
court allowed no testimony concerning any
conversations with or representations made
by decedent because of the inadmissibility
of such conversations under the Dead Man's
Act. (Ill.Rev.Stat.1981, ch. 110, par. 8-201.)
Therefore, there is little evidence in the
record that speaks directly to the intent of
the parties. However, the record is also
devoid of evidence that claimants were in
any way aware that they were dealing with
a business which purported to be a corpora-
tion. All checks in payment of claimant’s
invoices were signed by decedent without
the use of any eorporate title; no evidence
of any communication to claimants that
would have indicated the corporate status
of Advance wag introdaced at trial; and the
name of the business, Advance Metal
Moulding Co., carried no indicia of corpo-
rateness. (C.f. American Insurance Co. of
Newark, New Jersey v. McClelland (1913},
184 Il App. 381, 385 (mere use of the term
“company” in business name is not suffi-
clent to indicate corporate status)) Addi-
tionally, we interpret the fact that claim-
ants filed claims in the decedent’s probate
estate for the amounts due while the busi-

ness was still in operation and before the
corporate reinstatement as a strong indica-
tion that claimants looked solely to dece-
dent for payment of the debts. Insofar as
there is nothing in the record to indicate
that claimants were ever apprised that they
were dealing with a business that purported
to be a corporation, or that the parties ever
intended anything but that eclaimants
should look to decedent for payment of the
debts, we hold that the decedent’s estate is
liable for the amounts due to claimants,

f4] We note thal because of the opera-
tion of the Dead Man's Act (IllL.Rev.Stat,
1981, ch. 110, par. 8-201), the decedent’s
dealings with claimants could be established
only indirectly. The testimony of Industri-
al's president established that the decedent
had acted as purchasing agent for Advance
throughout their business relationship. A
salesman for United testified to completing
order forms which were recetved into evi-
dence and which indicated that some of the
orders for steel which comprised the
account due to United originated from the
decedent, and that other orders were placed
by other persons acting on Advance's be-
half. In this connection, it must be stressed
that although the evidence indicates that
the decedent was not the only person incur-
ring debts on behalf of Advance during the
period of dissolution, the liability imposed
by par. 157.150 is joint and several. There-
fore thé judgment against the estate for all
gums due on the open accounts of claimants
is proper, and the remedy of the estate for
the payment of debis not ineurred directly
by the decedent is an action for contribu-
tion from those other persons who also in-
curred debts on behalf of Advance.

[5] Claimants contend on cross-appeal
that the trial court erred in refusing to
allow pre-judgment interest on their claims.
It is undisputed that the invoices sent to
Advance provided that interest would ac-
crue on the sums due (at a rate of 13%% per
month for United and 16%% per year for
Industrial) and that decedent signed checks
in payment of invoices containing the same
charges without protest. Claimants con- -
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tend that these facts indicate that the inter-
est terms were part of their contracts with
decedent, while the estate contends that
there is no evidence that decedent ever
“acquieseed” 1o those terms. Insofar as
decedent had continuously paid interest on
the balance due of his accounts with clair-
ants during their business relationships un-
til his death, we hold that the interest termsg
were part of the contracts between the
parties. Therefore, that portion of the
judgment of the trial court which disal-
lowed interest on United's and Industrial’s
claims is reversed and the cause remanded
for determination of the interest due claim-
anis.

The judgment of the eircuit court is af-
firmed in part, reversed in part, and re-
manded with directions to proceed in eon-
formity with the views expressed herein.

DOWNING, P.J, and HARTMAN, J,
gconcur.
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115 I1l.App.3d 739
71 1il.Dec. 369

HOUSING AUTHORITY OF the
COUNTY OF COOK, a municipal
corporation, Plaintiff- Appellee,

V.

Margarita R. TONSUL,
Defendant-Appellant.

No. 82-2027.

Appellate Court of Hiinois,
First Distriet, Second Division,

June 14, 1983,

Munieipal housing authority brought a
forcible entry and detainer action. The Cir-
cuit Court, Cook County, James McCourt,
J., rendered judgment for the housing au-
thority, and tenant appealed. The Appel-
late Court, Stamos, J., held that the judg-
ment was void because the housing authori-

ty's complaint was prepared, sipgned, and
filed by a nonattorney agent.

Reversed.

Downing, P.J., filed a dissenting opin-
ion. :

1. Corporations &=508

Attorneys and Counselors Act, which
ailows parties litigant to prosecute and de-
fend their actions in their proper persons, in
no way authorizes corporation to appear in
any proceeding in any court through agent
who is not licensed attorney. S.H.A. ch. 13,
911,

2. Corporations ¢=508

Where cause is prosecuted by layman
acting on behalf of corporation, any pro-
ceedings in case are nullity and any judg-
ment rendered therein is void and this strict
rule operates to void judgment even where
lay agent merely files complaint over his
own signature, and ail subsequent court
appearances are made by duly licensed at-
torney. S.H.A. ch. 13, 911

3. Municipal Corporations &=1030
Municipal housing authority was not
empowered to initiate litigation on its own
behalf except through licensed attorney and
signing of forcible entry and detainer com-
plaint by nonattorney agent rendered all
subsequent proceedings in the case a nulli-
ty, notwithstanding the simplicity of the
forcible entry and detainer complaint, or
the fact that the agent, by filling out and
signing the complaini, was performing a
simple ministerial task requiring no legal
knowledge or skill. SH.A. ch 13, §1L

Cook County Legal Assistance Founda-
tion, Inc,, Chicago (Marily 8. Rzasa, Chica-
go, of counsel), for defendant-appellant.

Keck, Mahin & Cate, James T. Otis,
James J. Casey, Chicago {A. Benjamin Gold-
gar, Chicago, of counsel), for plaintiff-ap-
pellee.
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84 6 BANKRUPTCY REPORTER

cruing and in a decrease in whatever value,
if any, the shares of stock in Mobile Fuel
Shipping, Inc. had, and thereby the diminu-
tion of the estate of this debtor.

The future of Mobile Fuel Shipping, Inc.,
is uncertain, but negotiations for ifs reha-
bilitation are continuing and no party in
interest to its bankruptey case, including
the trustee, has filed a motion to dismiss or
convert the case of Mobile Fuel Shipping,
Ine.

The Court concludes that, since the Chap-
ter 11 case of Mobile Fuel Shipping, Ine.,
has not heen converted to a Chapter 7 liqui-
dation or been dismissed, the evidence ad-
duced in Ms. Nielsen's case is inconclusive
and does not satisfy that there is an ab-
sence of a reasonable likelihood of her reha-
bilitation. If Mobile Fuel Shipping, Inc
were rehabilitated, the debtor might then
have the ability to effectuate a plan, and
she would have a reasonable likelihood of
rehabilitation. Therefore, the Court finds
that paragraphs (1) and (2) of Section
1112({b} do not provide grounds for dismissal
of this case. The Court eoncludes that no
cause has been shown why this case should
be dismissed and that the motion by Ameri-
can Security Bank should be denied,

fW
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in the Matter of S & T TERRY
CONTRACTORS, INC., Debtor.

GYPSUM SUPPLY COMPANY, Plaintiff,
v.

8 & T TERRY CONTRACTORS,
INC., Defendant.

Bankruptcy No. 80 B ¢40751.
Adv. No. 80 A 0152,

United States Bankruptcy Court,
N. D. Illinois, W. D.

Aug. 19, 1980,

Proceedings were had on motion to dis-
miss voluntary petition in Chapter 11. The

Bankrupiey Court, Richard N. DeGunther,
J., held that Illinois statute providing for
survival of remedies of corporation after
dissolution did not give dissolved former de
jure corporation a right to file voluntary
Chapter 11 petition.

Order accordingly.

i. Abatement and Revival =39
Corporations &= 630(1)
Statute relating to survival of remedies
of corporation after dissolution must be lim-

ited strictly to what its language permits.
S.H.A Il ch. 32, § 157.94.

2. Bankruptcey =9

Bankruptecy Court should look to state
law to determine rights of debtor.

3. Corporations ¢=28(1)

A *“de facto corporation” exists where
there is a law authorizing incorporation, an
attempt in good faith to incorporate under
such law, and user of corporate powers.

See publication Words and Phrases
for other judicial constructions and
definitions.

4. Bankruptcy =618

Illinois statute providing for survival of
remedies of corporation after dissolution
did not give dissolved former de jure corpo-
ration a right to file voluntary Chapter 11
petition. Bankr.Code, 11 U.S.C.A. § 1101 et
seq.; [ILS.H.A. ch. 32, $ 157.94,

Thomas A. Bueschel, Rockford, Iil., for
plaintiff, Gypsum Supply Co.

Jack R. Cook, Loves Park, Ili., for debtor,
S & T Terry Contractors, Inc.

MEMORANDUM OPINION

RICHARD N. DeGUNTHER, Bankrupt-
ey Judge.

At Rockford in said District on August
19, 1980, on the Motion of Gypsum Supply
Company to Dismiss the Voluntary Petition
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in Chapter 11 of § & T Terry Contractors,
Inc., the Court, having heard the arguments
of counsel, finds that the corporate entity, 8
& T Terry Contractors, Inc., was incorporat-
ed under the laws of the State of Illincis on
October 29, 1976, and involuntarily dis-
solved on December 1, 1978; on July 24,
1980, S & T Terry Contractors, Inc., filed its
Voluntary Petition in Chapter 11; thereaft-
er, on August 15, 1980, 5 & T Terry Con-
tractors, Inc., submitted its Application for
Reinstatement together with certain re-
ports and fees to the Secretary of State of
the State of Illinois. The question is
whether S & T Terry Contractors, Inc. is an
entity which may file Chapter 11.

ANALYSIS

[1} Chapter 32, § 157.94 of Illinois Re-
vised Statutes provides for the survival of
remedies of a corporation after dissolution.
§ 157.94 must be limited strictly to what its
language permits. The language of § 157.-
94 permits any remedy available to or
against the corporation for any “right{s] or
claim{s] existing, or liabilit[ies} in-
curred, PRIOR TO SUCH DISSOLUTION"
{emphasis mine) if the proceeding is
brought within two years. {Chicago Title &
Trust Co. v. 4136 Wilcox Building Corpora-
tion, 302 U.8. 120, 58 S.Ct. 125, 82 L.KEd.
147} The filing of the Voluntary Petition
in Chapter 11 is a remedy that far exceeds
the limited remedies granted to a dissolved
corporation under § 157.94. Here, the
Chapter 11 proceeding constitutes a remedy
that applies to rights, claims and liabilities
ineurred after the dissolution of the corpo-
ration, If the Illinois' Legislature had in-
tended that a dissolved eorporation should
have the bankruptey remedy available to it
for iwo years after dissolution, it could
have so specifically provided, but did not.

[2-4] It is true, as debtor's counsel
urges, that the Bankruptcy Court should
look to state law to determine the rights of
the debtor. (Price v. Gurney 324 U.S8. 100,
65 S.Ct. 513, 8% L.Ed. 776) A de facto
corporation exists where there is a law au-
thorizing incorporation, an attempt in good
faith to incorporate under such law, and a

user of corporate powers. See 13 L.L.P. 282.
S & T Terry Contractors, Inc., is not a de
facto corporation, rather it is a dissolved
former de jure corporation. Its rights are
limited to those permitted under § 157.94,
and do not include the filing of a Voluntary
Petition in Chapter 11.

An Order consistent with this Memoran-
dum Opinion is filed herewith.
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In Re Michael LITTELL, Nancy Jean
Littell, Dehtors.

Michael LITTELL, Nancy Jean
Littell, Plaintiffs,

V.

STATE OF OQREGON acting By and
Through the STATE BOARD OF HIGH-
ER EDUCATION for and on hehalf of
Portland State University and State of
Cregon acting by and through the State
Scholarship Commission, Defendants.

Bankruptcy No. 380-00082.
Adversary Proceeding No. 80-0062.

United States Bankruptey Court,
D. Oregon.

Aug. 21, 1980,

In an adversary proceeding pertaining
to the dischargeability of debtor spouses’
student loans, the Bankruptey Court, Fol-
ger Johnson, J., held that in view of the
limited income of the sppuses and the ef-
forts which they made to obtain work as
teachers and the likelihood that they would
not have great success in finding work in
the future in their chosen profession, it
would be an undue hardship to require
them to pay off the entirety of their stu-
dent loans; they would, however, be re-
quired to pay $10 a month on the National
Direet Student Loan of each, with the hus-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

LOUIS J. MAIORANO, SR.,
LOUIS J. MAIORANO, JR.,
d/b/a AERO PLATING WORKS
ILD 005125836

Docket No. V-W-84R-071

RESPONSE TO COMPLAINT

PREAMBLE

The preamble of paragr'aph I of the Complaint herein filed by the United
States Environmenta.l‘ Protection, Region V is erroneous gs to the desigﬁation
of the Respondents. Louis J. Maiorano, Sr. was the principal operating officer
of Aero Plating- Works, Inc., an Illinois corporation prior to January 2, 1979.
That said Louis J. Maiorano, Sr. did sell all of his shares of common stock to
Louis J. Maiorano, Jr. who from such date became and to date is the President
and sole stockholder of said corporation. Further, Aero Plating Works, Inc.,
is an Illinois corporation, which for a very short period of time had been dissolved
by the Secretary of State of Illinois as the result of the inaction of its counsel
but has now been fully reinstated. That Louis J. Maiorano had no interest or
management function in said business.

JURISDICTION

The Respondent admits the statement as to jurisdiction in this cause.

DETERMINATIONS

L4 | For response to paragraph 1, Louis J. Maiorano, Jr. admits the alleg-
ations therein contained but only as a sole corporate shareholder; that for further

response alleges that Louis J. Maiorano, Sr. is improperly impleaded in this matter.




25, For response to paragraphs 2 through 5 inclusive Respondent admits
the allegations therein contained.
6. For response to paragraph 6 and subpart (1) Respondent denies that
Aero Plating Workings, Inc. was a storage facility for hazardous wastes.
Ts For response to paragraph 7 Respondent denies the allegations therein
£ 1
contained. |
8. For response to paragraph 8 Respondent denies the allegations therein
contained.
B For response to paragraph 8 and subparts (a) through (t) inclusive
Respondent denies the allegations therein contained.
10. For response to paragraph 10 and subparts (@) through (p) inclusive
Respondent denies the allegations therein contained.
11. For response to paragraph 11 and subparfs (a) and (b) Respondent
dénies the allegations therein contained. |
12. For response to paragraph 12 Respondent denies the allegations therein.
contained.

ORDER AND CONDITIONS
FOR CONTINUED OPERATION OR CLOSURE

1o For response to paragraph 1 and subparts {a) through (e) inclusive
Respondent alleges that Aero Plating Works, Inc. at 1860 North Elston Avenue,
Chicago, Illinois has totally terminated its business operaﬁon and will comply
with the requests therein made rather than become engaged in a wasteful contested
issue.

ASSESSMENT OF PENALTY

For response to the assessed Penalty Respondent alleges that the penalty

is totally unwarranted and if found to be in anyway warranted the amount is




not in accordance with the calculation under the published matrix.

SETTLEMENT CONFERENCE

That parties have met in conference to resolve the issues and will probably

finalize some settlement that is fair and reasonable.

Respectfully submitted

STONE, POGRUND & KOREY //

BY (e 1/ /%z’& o
L

Stone, Pogrund & Korey
221 Nerth LaSalle Street
28th Floor

Chicago, Illinois 60661
312/782-3636
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UNITED S8TATES ENVIRONMENTAL FROTECTION AGENCY
REGION V

IN THE MATTER OF:
LOUIS J. MAIORANO, BR.
LOUIS MAIORANO, JR.

d/b/a AERO PLATING WORKS, INC.
ILD 005125856

PREHEARING MEMOBRANDUM

The Respondents, pursuant  to order of the Administrative Judge in
accordance with the consolidated rules of practice (40 CFR Part 22), herewith
presents its memorandum of evidence intended to be presented at the hearing
of the cause.

| PARTIES

Prier to January 1979, AERO PLATING WORKS, INC., a corporation duly
organized and existing under the laws of the Staté of Iilinois had one sharehdlder,
namely: LOUIS J. MAIORANGO, SR. |

On Jdanuary 2, 1979 LOUIS J. MAIORANO, SR. did transfer all shares issued
to and standing in his name to AERO PLATING WORKS; INC. pur‘sﬁant to written
"consent of the Board of Directors of said corporation and thereafter LOUIS
MAIORANO, JR. was and to date hereof is the scle shareholder of r‘écqrd of
said corporation. As a result thereof LOUIS MAIORANO, JR. became the
President and Chief Operating Officer of said corporation and LOUIS J.
MAIORANO, SR. was merely a consultant for the said coi‘poration.

LOUIS J. MAIORANO, SR. as the owner of the realty occupied by AERO
PLATING WORKS, EN‘C, did lease the same to said corporation from January
2, 1979 to December 31, 1882 and on December 10, 1982 did -extend the said

lease to December 31, 1984,




BUSINESS OPERATION

AERQ PLATING WORKS, INC. engaged in the electroplating business

specializing in nickel and chromium plating finishes on metal.
PREMISES

The buildings occupied by the corporation are described as follows:

A. Levelg: First or main floor and basement.

B. Construction: Brick, single story building with concrete floors, both
main floor and basemenlt.

C. Drainage: Both buildings equipped with floor drains which are
connected to the public sewerage system and by reason thereof there is no drainage
to the exterior of the buildings.

HAZARDOUS WASTES

In the electroplating process hazardous wastes were generated by the
Respondent, |

A.  Storage: Plating wastes were stored in 55 gal. drums, approximately
at center of the plant along the west wall.

B. Floor sweepings and miscellaneous nonhazardous residues had for
years been piled in the basement of the 20 foo;t buildihg on the north side of
the plant.

CLEANUP

The Respondent has accomplished total clean up of the plant as follows:

A.  Thirty-six drums of chromium plating solution has been sold and
transferred for reuse.

B. All drums of hazardous wastes have been removed and basement
premises cleared of miscellaneous residues.

C.  The chromium plating line in the north building has been disassembled,

sold to Midwest Metal Finishers and removed.



@ @

D. _ The only remaining task is to have the premises inspected by a licensed
engineer who will certify closure in accordance with the applicable provisions
of the Resource, Conservation and Recovery Act and U.S.E.P.A. regulations.

LIABILITY

AERO PLATING WORKS, INC. and LOUIS MAIORANO, JR. have admitted

liability and have voluntarily cleaned up the subject premises.
h PENALTIES

Following the published matrix of the U.S.E.P.A. Respondents submit the
following:

A.  Status of the Corporation:

1. All business terminated in March 1983.
2. At the time of termination of business liabilities totaled
approximately $120,000.00.

3. Accounts receivable and equipment and supplies were
liquidated and approximately $40,000.00 realized was paid to creditors
leaving a present indebtedness to creditors of approximately $80,000.00.
Based upon these facts the corporation has no funds or asset-s tro satisfy
any penalty assessed.

Bi Status of LOUIS MAIORANO, JR.:

1 From mid 1983 to December 31, 1984 worked for S.C.
Industries, Inc. earning $70,000.00 in 1984 as a plant manager.

2. January 1985 started a new venture until mid March 1995
without earning any money. |

3. Mid March to date has been employed by Rin, Ing‘. as a

salesman earning $600.00 per week gross.




A.

4, Present financial status:
Cash in Bank - joint savings account $1,000.00
Stocks and bonds e

W

Family consists of a wife and four minor children.

CALCULATION OF PROPOSED PENALTY

Potential for harm and extent of deviation: Because of the structure

of the premises occupied by the corporation there was virtually no potential

for harm to the environment and the extent of deviation from required compliance

with the provisions of the act by a generator should be classified as moderate

and the potential for harm should be <classified as minor. Based upoﬁ these

concepts the penalty should be in the range of $500.00 to $1,499.00. Arguendo

it is obvious that the financial plight of the corporation was the underlying factor

in delaying disposal of the drummed hazardous wastes rather than an effective

means for generating greater financial benefit for the corporation.

B.

Penalty adjustment:

1y The Respondents have demonstrated a good faith effort
to comply with the code requirements by complete cleanup at no
cost to the government.

2. Based upon the above facts the degree of willfulness or
negligence was in no way severe due to the financial problems of
the corporation.

3 There is no prior history of noncompliance with the
environmental codes or regulations.

4, Consideration must be given to the. Responden_fts gmbility,
to pay penalties in making an assessment based upon the financial

data above set forth.



CONCLUSION

There is no contest on the question of viclation by the corpqrati@n and
LOUIS MAIORANO, JR., as its chiel operating oLfmer, of the provision of the
Resource, Conservation and Recovery Act. _ |

The only issues in ccntest in this cause 15 ihe status of LOUIS J. MAIORANG,
SR. as a proper party to this cause and the assessment of penalties.

RESPECTFULLY SUBMITTED:
LOUIS 4. MAIORANG, SR.,
LOUIB MAIORANO, JR., and
AERO PLATING WORKS, INC,

BY: STONE POGRUND & KOREY

/ Pe{' %’Tﬁ(’({ ~é /dwﬁ%mm

[ _Their attorneys

e

Stone, Pogrund & Korey, No. 40803
Attorneys for Plaintiffs

221 North LaSalie Street

28th Floor

Chicago, Illinois 60601
312/782-3636
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COLLATERAL NOTE— INSTALLMENT 7}~
$ 150,000 : January 2 79
Por Vatue Received, the wundersigned (tln ‘chtc){ ‘mwm; Prommeq to vay o the order ol
LOUIS J. MATIORANO - - — — - — . _«he principai sum of
One Hundred Flfty Thousand ‘and GG/lOOths {$150,000.00) - = = = g0
) . (‘1; Arr-tTterest Jl\Jlil m—— 4 wis) b buiuu\,u \{ p“n\,il_nf:‘l 1kina£u;|15 }“l CHTT L;ixll,
time unpaid at the rate of . cer cent per annum, such principal sum and infercst to bead
in instaliments as follows: . S I 20liars on the

o davoof 19 R , .
Dollars on the .. . day of cach month terLaltLr for ve mediths, with a Hna
pavment of principal and interest of . . . _— e Dol

onthe . _... . dayef . 19 ___*

*(b) payable in installments as follows:
: S - : Hars
on the _ - 1y of . _ ; T
R e . e oilar
onthe __  dayof cach mofth beginningonthe . dayol . PR
for . - nths succeeding, and a final paymentof. . . - ,
—_— e - B )Olh] 5
on the C_ dayof ., 19____, withinter th on the baldnc e ol mmcmal remain-
ing [ tum ’0 time unpmd at 1hc rate of ... per cent per annum, payable on the due dates for install-

; o . 1n weekly 1n5tallments of Four Hundred and

00/ ;‘Qomthﬁmﬁ 2400, O,.Q,) 288 ,,1,wlae,&o(¢ommgg, ing, fheweek of Janwary B8, 12

3 3 Anv instaliments of principal not paid when duc shal
bear interest after maturity at the rate oi seven per cent per annum. Pavments of beth principal ard interes:
shall be made at . . _ S T R

or osuch ﬂihof wiace as thc egal hoidcr huml mav from time to Hime i writing :mm’*f"-f
e wor hereby grants a security interest in and transiers. pledges and detivers o

dhoscribed yroperty (the ‘Collateral” Meremn to sveure the paviment of this Note and o secure
o booor Cor dhe aceount of the Debtor. including advances for taxes, levies. msiance. oo By oer
sanee of the (olhteml made oy the payee, at his opuon, and all other cresent or sutuss Babites of th
to the pavee, whether direct or confingent, due of to become <ue, Or now or .';c';c‘!}?r?r roenfrnered oy

¢

L:'liirf".ﬁ

See Exhibit A attached hereto and made a part hereof.

The Debtor hereby gives the payee or holder hercof (the “Sccured Party”™ herein} authority Lo s assign,
fease or otherwise dispose of the Coilateral, or apy purt thereof, in the event of default in the payment of am
of the obligations hereunder or in the event said Collateral depreciates i value. at public or private sale. pro-
vided the Secured Party shall give Debtor at least five (5) days’ prior written notice of the tme apd vace o
any puthic sale thereof or of the time after which any private sale or anv other intended disposition “heree,
is to be made unless the Collateral is of a type customarily sold oo recognized market. The Secured i miy
buy at any public sale, and if the Collateral is of a type customarily sold in a recognized ket or is o tvp
which is the subject of widely distributed standard price guotations, he may buy at privaic safe. Tho ol nro-
ceeds reaziized vpon any such dl¥p051t10ﬂ, after deduction for the sxpenses of holding. preparing for saje, sefline
or the iike and the reasonable atterney's fecs and legal expenses incurred by Secured Partv, shall be npphied o
the payment of the liabilities and obligations hereunder as the Secured Partv shall eiect. The Secured Paris will
account to the Debtor for any surpius realized on such disposition and the Debtor shalt -emain linble for anv
deficizney, which Debtor promises to pay forthwith, Thae Sccured Party in possession may. after defanii svopose
fo retain the Ceollateral in satisfaction of the Habilities and obligations hereunder. as provided nnder the Uniform
Commercial Code ot illincis.

Without waiver of any remedics available hereunder, Sceured Party, at his ontion, mav in the cvent th
Cotlateral shall depreciate in value or become subject to any adverse fien or encumbrance. demand sod aecept
from the Deblor. and the Debtor agrees on demand to transfer, pledge and debver w the Secured Partv. new or
additional collateral so that the aggregate of all Collateral pledged trom time to ime hereunder shali b not esy
in vaiue than the original value of the Collateral first deposited hercunder.

i default be made in-the payment of any of the said installments of principal or of interest or in the
Debtor’s performance of any other eobligation under this Note. the principal sum above mentioned. or am
balance that may appear to be unpaid thereon, together with all unpaid interest thereon. shall, at the optic:
of the legal holder hereof, become immediately due and payable, without notice, and shall be coll.iible im-
mediately or at any time after such default, anything hercinbefore contained to the contrary notwithstanding
In the event of default, the payee or legal hofder hereof shall be entitled to reasonable costs of collection, in-
cluding reasonable attorney’s fees.

' if this Noic is signed by more than one person, the obligations and authorizations hereunder shall be
joint and several, _

All parties hercto scverally waive presentment {or payment, J
ATT®EST: AERO PLX

By:. By:
o Secretary 0
’Il]l out elter (d) or (b) and strike out the other ot (a) and (b).

2 X0

f dishongy and protesl,
WORK INC. —
. _' A %.




EXHIBIT A

{1) Radiant Products Oven
(1) Radiant Products Nickel Dipping Line #1
{4) Anode Product Filters '
{2) Industrial De-lonizers
{1} Clinton Rectifier
{2) Chicago Corrosion Control glass liners
for steel tanks
{1) Serfilco Horizontal Pump
{1} Serfilco Motor Unit
{1} Fairbanks Morse Scale
Thomas Skid Boxes
(1} Ancde Products Feeder Unit
}  Gordon Red Devil Sump Pumps
Yy 1 1/8 H.P. Roof Blowers
(1) ESKA Snow Blower
) Nickel Dipping ILiine #2
(3} Clinton Rectifiers Model S2012
Serial Nos. 27921, 27876, 23711
) 1975 Rhode Trailer
) Clarke Lift Truck
) 36" Clarke Lift Truck
)  TRAX Trailer
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EMNT CLAUSE (REPLACES UCC N- 95, 1456 & 1457)

Uwapa G SIS

COLLATERAL NOTE — INSTALLMENT ’b

3 118 030 66 : June 30 1(379
N £ S
e 9 iy oy S T . veder ol
LOU(IS \SIIHCM.;{E%%IE;K;IOME u_naersngneu (the :ebtm ,_; erein 3 ,A()mlcf.q t_o_ de o the order of
. Y. lALLT — . iae principal sum of
One Hundred Eighteen Thousand Thirty and 66/100ths $1M303066)O ltars
it b -‘.} A aterest—repr—m—- - SRS {(1;'\—‘“1 o r.LJu\.Aplll TEITTRTTRE T
time unpaid at the rate of ... _. .. ger cenl per annum. such principal sum and interest to be @a¥able
in instaliments as follows: .. ... . . e ~dllars on the
B _ day of , ”) e e e g IR
Doliars on the  day ol cach month therealtel for . Gve months wnh a ‘m’li
paymenl of principal and interest of - Doitars
onthe . dayol S .
(1) payable in instaliments as follows:
- — onHars
on the S R A
o - - ) _oollars
anthe .. day 1 begimning on tl v favot S
for - arenths succeeding, and a final paymentef. . .. e e
/ . — SN | 13t
e the - day of - , with interest on the balance of principal remain-
ing fr !lmc " 1me unpald atthe rate of .~ per cent per annum, payable on the due dates for rstotl

and Hl]pdfd intercst and the remainder io principal. Any instaments o]: prmcmai not paid when dug <

Bear nterest after maturity at fie rate of seven per cent per annum. Fayments of both priccisal and nrered
sonait e omode ot e e
orosuch other v fesal hicider herecf mav from fime fo fime In wTiEmg 0pomi,
seeurity fnlerest noand iransfers. nledees and delivers to the navee t
“Cellateral” oremn’ fo seenre the payment of this Nete ana fo securs wd s
4 the Tieotor, including advances for taxes, evies. surancs o
al. mede by the pavee. at ils opilon, and alr other nresent or futre faciities of e
the pavee, whelher dizect or wontingsnt, <o= o o heoome cue, oo ongee or coreafior memtyaered oy

¢

See Exhibit A attached hereto and made a part hereof.

- Debtor herebv gives the payee or holder hereof (the “Secured Party” herein' authority o selll assion.
LAsC 0T othu_wase dispose of the Collateral, or any part the reof. in the event of uactault in the pavment of any
of the —uligations hereunder or in the event said Collatzral depreciates in value. i public or snvate sule. pro-
aded fhe Sceured Party shall give Debtor at least five (57 days’ prior wirtten nenes of the thae and o ]
any purite sae thereof or of the time aiter which any private sake or anv pther suended diszositc
‘s (o bo made uniess the Collaterat is of a type customarily seid on & recngnized arset. The ?
suy at any public sale, and i the Colloteral is of a f\-‘pc customartdy scid in a recoemred
wm(_h is the subject of widely distributed standard price quetations, he mav buy at erivate site. The net ore-
eds reaiized upon any such dispositien, after deduction Lor the ¢ expenses of ielding, prepanng for sale gl
o i'}':e iike and the reasonaple attornev's fees and legal expenses incurred by Securved Parte. maail be werniicd
fie cavinent of the labilities und obligations hereunder as the Secured Party snail elect. The Secured Party wel
o auns to the Debtor for any surpius reaiized on such dispesition and the Debter shall vz

cured Farty
wrket or

) ain iable “or o
defciency, which Debtor promises to pay ferthwith, The Sccursd Party in vossession may. atter Jefault, ~renere
to Tetoin the Collateral  satisfaction of the jiabilities nnd obligations hereunder. as provided under the ©mform
sercial Cede of ilinois.
withieut waver of anv remedics available Bercursier. Secured Partv, at his optien, mav, in the event the
ral snadi depreciate i vaiue or become subject 1o any adverse fien or encumbrance. demand ard acerp
from (b Debtor, and (he Debtor agrees on demand to fransfer. pledge and deliver to the Secured Partv. vew or
additiennl coilateral so that the apgregate ol all Collateral pledged from time to ume hereunder sl be et less
in value than the original vatue of the Cellateral first depesited hereunder.

11 default be made in the payment of any of the said installments of priacipal or of interest ¢r n the
Debtor's performance of any other obligation under this Note, the principai sum above mentioned. or any
balance that may appear to be unpaid thereon, together with all unpaid interest thercon, shall, «t the aption

f the legal holder hereof, become immediately due and payable, without notice, and shall be coilectinle im-
medmtcly or at any time aiter such defauit, anything hereinbefore contained to the contrary notwithstanding.
In the event of default, the payee or legal holder hereof shall be entitied to reasonable costs of collection. in-
cluding reasonable attorney’s fees.

if this Note is signed by more than one person, the obligations and authorizations hereunder =hall be
joint and several,

411 parties hereto severally waive presentment for ‘1\’111CI1"
ATTEST: AL
By: : By:

- Secretary - 7

#Fill out cither {a) or (b) and strike out the other of (a) and (b}

GEORGE £, COLE™

fiod ; ; . in weekly 1nstallments of Two Hundred Elghty Bight
and qo'%l%lggﬁ:shosn a %mmt 8t [[Plg muabc‘ft,c 118%??613&5&{1%]&% Lﬂlg N ﬁi}iﬁa%e app 1(,&: Jst te’ Of six
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EXHIBIT A

Radiant Products Oven

Radiant Products Nickel Dipping Line #1

Anode Product Filters

Industrial De-lonizers

Clinton Rectifier

‘Chicago Corrosion Control glass liners

for steel tanks

Serfilco Horizontal Pump
Serfilco Moteor Unit

Fairbanks Morse Scale

Thomas Skid Boxes

Anode Products Feeder Unit

Gordon Red Devil Sump Pumps

1 1/8 H.P. Roof Blowers

ESKA Snow Blower

Nickel Dipping Line #2

Clinton Rectifiers Model 852012
Serial Nos. 27921, 27876, 23711
1975 Rhode Trailer

Clarke Lift Truck

36" Clarke Lift Truck

TRAX Trailer
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Y INL JSTRIAL BUILDING LEASE

ATE OF LEASE oo TERM OF LEASE . _ | MONTHLY RENT.. _.

' _______BEGINNING _. .| . ___ _ENDING ___ ___
Januvary 2, 1979 $2,200.00
iJan. 1, 1979ipec, 31,1982 : :

Location of P;;ﬁimm ' .
1860 Elston Avenue and 1317-19 North Avenue,
Chicago, XYllinois

Purpose: . )
" All lawful business activities consistent and in conformity with
| zoning and other ordinances and laws.
LESSEE . LESSOR
MAME o AERO PLATING WORKS, INC. NAME AND - 'Louls J. Maiorano
BUSINESS .
ADDRESS . 1860 Elston Avenue ADDRESS - 1860 Elston Avenue
Chicago, Illinois 60622 Chicago, Illinoi: 6LG

In consideration of the mutual covenants and agreements herein stated, Lessor hereby leawss to Lessec and Lessee her
Jeases from Lessor solely for the above purpose the premises designated above (the “Premises™), togsther with the app.
tenances thereto, for the above Term.

RENT 1. Lessee shall pay Lessor or Lessor's agent as rent for the Premises the sum stated abuve. m:
in advance, until termination of this lease, at Lessor's address stated above or such otner address as ...
may designate in writing. '

CONDBITION 2. Lessee has examined and knows the condition of the Premises and has recerved the same
AND UPKELP order and repair, and acknowledges that no representations as to the condition and repair theroof have o
OF PREMISES made by Lessor. or his agent, prior to or at the execution of this lease that are not hersin expressed; L.

will keep the Premises including all appurtenances, in good repair. replacing all broken glass wiir glass oo
same size and quality as that broken, and will replace ali damaged plumbing xtures with others of tqual 4
and will keep the Premises, including adjoining allevs, in a clean and healthful condition according to the .
cable municipal ordinances and the direction of the proper public officers during the term of this lew
Lessee’s expense, and will without injury to the roof, remove all snow and ice from the same when nece”
and will remove the snow and ice from the sidewalk abutting the Premises: and upon the termination o
lease, in any way, will vield up the Premises to Lessor, in good condition and repair. loss by fire and ord:
wear excepted. and will deliver the keys therefor at the place of payment of se:d rent.

- LESSFE NOT 3. .Lessee will not allow the Premises to be used for anv purpose that will increase the raiz of insur
! T0 E\IESUSE; o thereon, nor for any purpose other than that hereinbefore specified, and will not lo.d tloors with mach.
SUBLET; or goods beyond the floor load rating prescribed by applicable municipal ofdinances. and wif! ot allew

ASSIGNMENT . Premises to be occupied in whole, or in part. by any other person, and will not sublit the sanic or ans
‘ thereof, nor assign this lease without in each case the written consent of the Lesscr first had and L
will not permit any transfer bv operation of law of the interest in the Premises acquired :hrougn
i lease, and will not permit the Premises to be used for any unlawful purpose, or for anv purpose the
injure the reputation of the buiiding or increase the fire hazard of the building. or distust me L2
or the neighborhood. and will not permit the same to remain vacant or unoccupied {or more Lan oo
secutive days; and will not allow any signs, cards or placards 1o be posted, or placed thereon. nor perni
alteration of or addition to any part of the Premises. except by written consent of Lessor. all wiwrations
additions to the Premises shall remain for the benefit of Lessor unless otherwise provided in the s

aforesaid.
;. BIECHAXNICS 4. Lessee will not permit any mechanic's lien or licns to be placed upon the Premises or any butld!
LIEN improvement thereon daring the term hereof. and in case of the filing of any such Jicn Lessee wilt prompt?
; same, 1f default in payment thereof shall continue for thirty (30) days after written notice theread trom L
! to the Lessce. the Lessor shalt- have the right and privilege at Lessor's option of paving the same or any o

thereof without inquiry as to the validity thereof, and any amounts so paid. including cxpenses and s
shall be so much additional indebtedness hereunder duc from Lessee to Lessor and shell be repaid to {

immediately on rendition of bill.therefor.

INDEMXNITY -5, Lessee covenants and agrees that he will protect and save and keep the Leseur forever harmic:
FOR indemnificd azainst and from sny penalty or damages or charces imposed for any violation . any »+
ACCIDENTS ordinances, whether occasioned by the neglect of Lessee or those holding under Leseees and thr Loss

at oll times vrotect, indemnify and save and boopohirmlees the X ecenr aeainet-and Teassvane amd D b

damage or expense, arising out of or frem any accident or other eccurrence onor thout the Procsen o

i injury to any person or proparty whomeeever or whatsoover ard will proteet, indemaily and ave an
harmless the Lessor against and from any and alt claims and seainst and frony anv and all Toss cost o
¢ ~or expense arising out of any failure of Lessev in any respect to comply with and perforns ol the cequuees
: ‘ and provisions hercof,
. MNON- 6. Lessor shall not be Hable' for any damage oceasioned by failure to keep the Premises oy repis
LIABILITY for any damage done or occasioned by ot from plumbing, pas, water, sprinkler, steam ur oiner
OF LESSOR sewerape or the bursting, leuking or running of any pipes, tank or plombing tixtures, in, above, vpog or -

Premises or any building or improvement thereon nor for any damage oceasioned by sater, s or e
upon or coming thraugh the roof, skyliphts, trap door or utherwise, nor for any damages arisimg fron o
neglect of any owners or occupants of adjacent or contiguous propertys .

' WATER, 7. Lessee will pay, in nddition to the rent above specified all wator rents, gas and cleco e Tats
: GAS AND power bills taxed, Jevied or charped on the Premices, for and during the time tor which this Tercis e
¢ ELECTRIC and in case said water rengs, s bills for pas, eleetric eht and power shall not be paid when due, Lesse:

P TCHARGES * have the right to pay the same, which amounts so paid. wpether with any swns paid by Lesar o ke

Premises in a elean and bealihy condition, as above specitied, are declared tr e somuach addisoral ven

4 ex 4
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z CUIPER ATTACHED TO AND FONMING PART OF TUDUSTOTAL

ELAE ITAQF DA™ JANUARY 2, 1979, DBETWELT ABRO PLATING
AN WORKS, INC. Lessce”) AND LOUIS J. MA. .LANO ("Lussor")
727 -

' 17. lLessce shall pay as additional rent for the premiscas all

taxes and assessments, general and special, water taxes and all
.other impositions of every kind and nature whatsocver which may bo

. levied, assessed or imposed upon the premiscs, or any part thercof,
or upon any improvemcnts at any time situated therecon, accruing or
becoming due and payable during the term of this lease. Lessecc
shall have the right to contest assessments or taxes. Lessee shall
not be required to pay any such charges or taxes so long as the
tenant shall in good faith and with due diligence contest the same
or the validity thereof by appropriate legal proceedings which shall
have the effect of preventing the collection thereof to the extent
and so long as the same may be so contested; provided that, pending
any such proceedings, the Lessee shall give the Lessor such security
as may be deemed satisfactory to Lessor to insure the payment of

any such contested taxes or other charges. All expenses of such
contest proceedings shall be paild for by the Lessee.

18. At the term of this lease the Lessee shall procure and
maintain policies of insurance covering the lease premises in the
same amounts and for the same risks as the Lessee presently maintains.
Such insurance shall at all times be in companies and in form

J/satisfactory to the Lessor and any mortgagee of the Lessor and shall
contain standard mortgage clauses satisfactory to the Lessor's
mortgagee, if any. The original insurance policies, or certificates
thereof satisfactory to the Lessor, together with satisfactory
evidence of the payment of premiums shall be deposited with the
Lessor not less than 30 days prior to the end of each term of any
such insurance policy.

19. Anything herein to the contrary notwithstanding, it is
understood and agreed that the Lessee shall at no time have any
}obllgatlon to maintain the premises in a state.of repair better than
‘the state of which exists as of tne date of the commencement of this
lease.

20. Lessor and Lessee hereby each waives and releases all
rights and all rights of all persons. glalmlng by or through it or
him, expressly including the rights of insurance carriers arising
by subrogation, to recovery from the other of any loss, expense or
"liability on account of any loss of or damage or injury (includig
death) to any person or property, but only to the extent that each
insurance company shall have agreed that the insurance shall rer.in
in full force and effect notwithstanding such waiver and only to
the extent that reimbursement for indemnification against such 1l-ss,
expense or liability shall be received from the insurance company
or companies having agreed to permit such waiver, each party herebw
agreeing to obtain the aforesaid agreement of each insurance company
to the extent that the same can be obtained.

21. This lease shall be construed to be a "net lease” and the
Lessee shall pay to Lessor absolutely net throughout the term hersof,
the rent and other payments due hereunder, free of any deductions
of any kind and without any abatement, deduction or set-off. Exzept
as herein otherwise expressly provided, the Lessee shall pav all
costs, charges and expenses of every kind and nature whatsoever
against or in connection with the premises which may arise or become
due during the term of this lease and which, except f£or the execuczion
and delivery hereof, would or could have become payable by the
landlord; except, however, that the tenant shall ncot be required to
make any interest or principal payments on or required under any
mortgage on the fee of the premises.
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22, Lessor hereby grants to Legsce an option, cxcrcisable by
written notice given to Lessor at any time prior to four (4)
months bcfore the expiration of the term of this lecase, to purchase
the premises at the following purchasc price and undcr the following
terms and conditions: L

(a) "The purchase price for the premises shall be the fair
market value thercof as agreed upon by Lessor and Lessce. 1In
the event Lessor. and Lessce cannot agrec upon a falr market .
value within thirty (30) days from the date of Lessce's

notice that Lt intondn Lo adarcine tho oplion Lo pnrwhnﬂu t o
premises, the Lessce shall select an independent MOALT,
appraisay {at ita axpanse) and ahall qiva notine Eq thn
Lessor of the name and qualifications of such appraiscr. I¢

the Lessor does not objecct to the apprailser named by the Lessec
within twenty {20) days of the date Lessor 1S glven notice of

the name and gqualifications of the appraliser selccted by the
Lessee, by naming a different M.,A.I. appraiser, the determination
of fair market value of the appraiser selected by the Lessee
shall be conclusive and binding upon the Lessee and the Lessor.
I1f the Lessor objects to the appraiser selected by Lessee as
aforesaid, Lessor shall hire another M.A.I. apprailser at his
expense and shall give notice to the Lessee of the name and
gualifications of the Lessor's appraiser. The two (2) appraiser:
so named 'shall, within twenty (20) days of the date Lessor :
selects an apprailser, name a third appraiser. The cost of the
third appraiser shall be divided equally between Lessor and
Lessee, In the event the three (3) appralsers cannot agree

on the value of the premises within twenty (20) days of tne
appointment cof the last of the three (3) appraisers to be
appointed, the purchase price of the premises shall be the

mean of the fair market values given by the three (3) appra.sers.

(b) The purchase price shall be paid in cash on the last
day of the term of this lease. :

(c} Lessor shall convey marketable title by general
warranty deed in recordable form, with State of Illinois
County- of Cook revenue stamps affixed thereto, subject to
then current real estate taxes (with such taxes to be prorated

- between Lessor and Lessee) and Lessor shall furnish to Lessee,
at Lessor's expense, title insurance issued by a respcnsible
title insurance company in the amount of the purchase price,
showing fee simple title to be vested in Lessee subject toC
the terms and conditons set forth in this subparagraph and
subject also to the conditions and exceptions of the title
insurance policy.

i



Where in this instrument masculine pronouns are used, or words indicating the singular number appear, such wvords shali
be considered as if feminine or neuter pronouns or words indicating the plural number had been used, where the context indicate-
the propriety of such use,

Where in this instrument rights are given to either Lessor or Lessee, such rights shall extend to the agents, employees, ¢
representatives of such persons.

If this instrument is executed by a corporation, such execution has been authorlzed by a duly adopted resolution of th

Board of Jr@G&Q{‘S of such corporation;
is lease c01J151st5 of_______ﬁ____pages numbered 1 to___ 2, including 2 rider consisting of __2 ____page:
identified by Lessor and Lessee.
‘hereto have executed this mstr I this day and year fitst abosc writte:

WORKY, INC

/7{ ’ﬁ’(. {{ ’fl,/g-(zi - B
res:Ldent /
f — N e e [SEX
Lessor Attest:
e ISEAL
Secretary
o (SEAL:
Lessee
ASSIGNMENT BY LESSOR
On this . 19 for value received, Lessor hereby transfers, assigns and sels over 1o
all right, title and interest in and o the abov
Lease and the rent thereby reserved, except rent due and payable prior to 13
o ISEA.
(SEA. -

' GUARANTEE

On this -, 19 in consideration of Ten Dallars {$10.00) and other good and valuatlrj

consideration, the receipt and sufficiency of which is hereby acknow¥edged the undersigned Guarantor hereby guarantees the payment 5
rent and performance by Lessee, Lessee’s heirs, executors, administrators, successors or assigns of all covenantls aad agreements of ti

above Lease.

(5k

Potes Tlen Form Bumher $7.90° for denment by Lessee,




DECEMBER 10,1982

UNDERSIGNED AS LESSOR HEREBY

AGREES TO EXTEND THE LEASE.

TERM FOR -AERO PLATING WORKS INC.

FROM JANUARY 1, 1983 TO DECEMBER 31, 1984.

APON THE TERM & CONDITIONS.

.

s

- ./‘

Ly Pl Bt Ml e}

LESSOR.
S
ACCEPTED.

AERO PLATING WORKS INC. //7

BY: PRES, ‘ez das [of £fint 0,205 -
e )
// - 8

.
o o
A oEX 9
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kb - LEGAL FORMS

INDUSTRIAL BUILDING LEASLE

..lun'é. I DGB

o DMEGTMEASE .| ___TERM OF LEASE . MONTHLY RENT . .
—BEGINNING | _____ENDINO______
January 2, 1979 ' $2,200.00 g
. _\jan. 1, 1979Dec, 31,3982l " .
Location ol Pramlm: '
1860 Eiston Avenue and 1317-19 North Avenue, ' 1
Chicago, Illinois’ '
Purpose: . < B -
All lawful business activities consistent and in conformity with
zoning and other ordinances and laws.
LESSER, LESSOR
HASE . AERO PLATING WORKS, INC, HAME AND « Louis J. Maioran:
BUSINESS .
ADDRESS . 1860 Elston Avenue ADDRESS « 1860 Elston Avenu::
Chicago, Illinois 60622 Chicago, Illinois 606..

In consideration of the mutual covenants and agreements herein stated, Lessor hereby leases to Lessee and Lessce horen

leases from Lessor solely for the above purpose the premises designated above .(the “Premises” ), together with &

{2 appur-

teniances thereto, for the above Term.

RENT

~ONDITION
AND UPREEP
OF PREMISES

LESSEE NOT
TO MISUSE;
SUBLET;
ASSIGNMENT

MECHANICS
LIEM

INDEMNITY
FOR
ACCIDENTS

Pt
LIABILTY
OF LESSOR

WATER,
GAS AND
FLECTRIC

~CHARGES

. &

L

1. Lessee shall pay Lessor or Lessor’s agent as rent for the Premises the sum stated above, mos -
in advance, unul termination of this lease, at Lessor’s address stated above or such other addrz s as Lew.
may designate in writing.

2. Lessee has examined and knows the condition of the Premises and has received the sumie in g
order and repair, and acknowledges that no representations as to the condition and repair thereof kave '
made by Lessor, or his agent, prior to or at the execution of this lease that are not herein expreisee, Le.
will keep the Premises including all appurtenances, in good repair. replacing all broken glais with glass of
same size and quality as that broken, and will replace all damaged plumbing fixtures with others of equal quai
and will keep the Premises, including adjoining alleys, in a clean and healthfui condition according o the appt
cable municipal ordinances and the direction of the proper public officers during the term of this leas:
Lessee’s expense, and will without injury to the roof, remove all snow and ice from the same wher necess:s
and will remove the snow and ice from the sidewalk 2 abutting the Premises: and upon the terminziie 1 of 1
lease, in any way, will yield up the Premises to Lessor, in good condition and repair. loss by fire and ul’dll
wear excepted. and will deliver the keys therefor at the place of payment of said rent.

3. .Lessee will not allow the Premises to be used for any purpose that will increase the rate of insurc
thereon, nor for any purpose other than that hereinbefore specified, and will not lead ficors wit machinz.
or goods beyond the floor load rating prescribed by applicable municipal ordinances, and will noi allow -
Premises to. be occupled in whole, or in part. by any other person, and wiil not sublet the same «r any
thereof, nor assign this lease without in each case the written consent of the Lessor first hac. and Lus-
will not permit any transfer by operation of 'aw of the interest in the Premises acquired tharough
lease, and will not permit the Premises to be used for any unlawful purpose. or for anv purpuse that w
injure the reputation of the building or increase the fire hazard of the buiiding, or disturb ine ten
or the neighborhood. and will not permit the sare to remain vacant or unoccupied for more than ten o -
secutive days; and will not altow any signs. cards or placards to be posted. or placed thereon, nor Lermut o
alteration of or addition to any part of the Premises. except by written consent.of Lessor; all alterations
additions to the Premises shall remain for the benefit of Lessor unless otherwise provided in the conse
aforesaid.

4. Lessee will not permit any mechanic’s lien or liens to be placed upon the Premises or any buildin. .
improvement thereon during the term hercof, and in case of the fiting of any such lien Lessce will piomp{i}' .
same. If default in payment thereof shall continue for thirty {30) days after written notice thercof from L.
to the Lessee, the Lessor shall have the il and privilege at Lessor’s option of paving the sanwe or aay pum.a_--
thereof without inquiry as to’ the validity thercof. and anv amounts so paid, including expenses and intc .
shall be so much additional indebtedness hereunder due Emm Lessee to Lessor and shall be repaid to Less
immediately on rendition of bill therefor.

5. Lessee covenants and agrees that he will protect and save and keep the Lessor forever harmioss -
indemnified against and frem any penaity or damages or charees imposed for any violation of any faw
ordinances, whether occasioned by the TlLLlLL[ i - Lessee or those holding under Lessee, and that Lun.u .
at all tunes protect, indeme:ty "md SaVC md kevp hirmiess the Lessor against and from sy and o loss, co
duu.m,\. OF TXPeiise, ﬁi’mli‘L Jut of of Tro: iy u.Liun..lii. GoLhes o LUTFL‘HLL e or about e Premises, ¢ I
injury to any persor or property whorssgverar whatsoever and will protect, indemnify and save and &
harmless the Lessor agnin:;l and from « v and all clnim.s' and :ag:;linst and from any and all Toss, cost, d(,rm
or expense arising out of any failure of Lessee inany respeet to comply with and perform all the requirer.
and provisions hercof,

6. Lessor shall not be liable for any damuge necasioned by failure to keep the Premises in repair,
for any damage done or occasioned by or from: plumbing, gas. water, sprinkler, steany or ot wr pipes
sewerage or the bursting, leaking or runaing of any pipes, tank ¢ plumbing fixtures, in, above, upon or ui.
Premises or any building or improvenient thereon nor Tar any damage oceastoned by water, snow or ice b
upon or conting throagh the roof, skylighis, trap door or vtherwise, nor for any damages arising from .u'\ :
nepleet of any owners or occupants of adjcent or condiguous property: .

7. Lessce will pay, in addition to the rent above specified all water rents, pas and clectrie ligh
power bills taxed, Tevied or charged on the Premises, for and during the time for which this lease s praa
and in case said water rengs, and bitks for gas, eleetric Haht and power shath not be paid when due. @ essar
have the right to pay the same, which amounts so paid, together with any sums paid by Lessor 1o keep
Premises inoaclean awd healthy unuhlmn s .\huvL speeilivd, aee declared 10 be so much addition.d re.

N L N PR | I RS Y e !‘_.'l Lale



CIDER ATTACHED 20 AND PORMING PART OF IHDUS. RIAL
COASE DAY JANUARY 2, 1979, BETWEES “ERO I ATING
WORKS, INC. ("Lessee") ARD LOUIS J. MALORANO ("Lessor")

17. Lessee shall pay as additlonal rent for the ﬁremises all
taxes and asscssments, general and special, water taxes and all
.other impositions of every kind and nature whatsocver which may be

. levied, assessed or imposed upon the premises, or any part therecof,
or upon any improvements at any time situated thereon, accruing or
becoming due and payable during the term of this lease. Lessce
shall have the right to contest assessments or taxes. Lessee shall
not be required to pay any such charges or taxes so long as the
tenant shall in good faith and with due diligence contest the same
or the validity thereof by appropriate legal proceedings which shall
have the effect of preventing the collection thereof to the extent
and so long as the same may be so contested; provided that, pending
any such proceedings, the Lessee shall give the Lessor such security
as may be deemed satisfactory to Lessor to insure the payment of

any such contested taxes or other charges. All expenses of such
contest proceedings shall be paid for by the Lessee,

18. At the term of this lease the lLessee shall procure and
maintain policies of insurance covering the lease premises in the
same amounts and for the same risks as the Lessee presently maintains.
Such insurance shall at all times be in companies and in form

-J/satlsfactory to the Lessor and any mortgagee of the Lessor and shall
contain standard mortgage clauses satisfactory to the Lessor's
mortgagee, if any. The original insurance policies, or certificates
thereof satisfactory to the Lessor, together with satisfactory
evidence of the payment of premiums shall be deposited with the
Lessor not less than 30 days prior to the end of each term of anv
such insurance policy. ' :

12. Anything herein to the contrary notwithstanding, it is
understood and agreed that the Lessee shall at no time have any
’obllgatlon to maintain the premises in a state of repair better than
‘the state of which exists as of the date of the commencement of this
lease,

20. Lessor and Lessee hereby each waives and releases all
rights and all rights of all persons. ¢la1m1ng by or through it or
him, expressly including the rights of insurance carriers arising
by subrogation, to recovery from the other of any loss, expense or
“liability on account of any loss of or damage or injury (including
death) to any person or property, but only to the extent that each
insurance company shall have agreed that the insurance shall remain
in full force and effect notwithstanding such waiver and only to
the extent that reimbursement for indemnification against such loss,
expense or liability shall be received from the insurance compan:
or companies having agreed to permit such waiver, each party hereby
agreeing to obtain the aforesaid agreement of each insurance company
to the extent that the same can be obtained.

21. This lease shall be construed to be a "net lease” and the
Lessee shall pay to Lessor absolutely net throughout the term hereof,
the rent and other payments due hereunder, free of any deductions
of any kind and without any abatement, deduction or set-off. Except
as herein otherwise expressly provided, the Lessee shall pay all
costs, charges and expenses of every kind and nature whatsoever
against or in connection with the premises which may arise or become
due during the term of this lease and which, except for the execution
and Aelivery hereof, wou:ld or «culd have becom: payasie by che '
landlord; except, however, that the tenant shall not be required to
make any interest or principal payments on or required under any
mortgage on the fee of the premises.



PAGL 4

22. Lessor hereby grants to Lessce an Opthn, cxerelsable by
written notice given to Lessor at any time prior to four (4)
months before the expiration of the term of this leasc, to purchaso
the premises at the following purchasc price and under the followlng
“terms and conditions: :

{a) The purchasce price for the premises shall be the fair
market value thercecof as agreed upon by Lessor and Lessec. In
the event Lessor and Lessce cannot agree upon a fair markoet
value within thirty (30) days from the date of Lesscc's

notico that 1k inteonds ko neorcine Lho option (o poaveliade tho
prémiszes, the Lessece shall select an independent MUALT,
appraisar {at ite axpense) and shall »give nntico tn Khn

Lessor of the name and qualifications of such appraiser. 1IFf
the Lessor does not object to the appraiser named by the Leszce
within twenty (20) days of the date Lessor is given notice of
the name and qualifications of the appraiser seleccted by the
Lessee, by naming a different M.A.I. appraiser, the determination
of fair market value of the appraiser selected by the Lessece
shall be conclusive and binding upon the Lessee and the Lessor.
If the Lessor objects to the appraiser selected by Lessee as
aforesaid, Lessor shall hire another M.A.I. appraiser at his

J/ expense and shall give notice to the Lessee of the name and
gualifications of the Lessor's appralser. The two (2) appraisers
so named shall, within twenty (20) days of the date Lessor
selects an appraiser, name a third appraiser. The cost of the
third appraiser shall be divided equally between Lessor and
Lessee. 1In the event the three (3) appraisers cannot agree
on the value of the premises within twenty (20) days of the
appointment of the last of the three (3} appraisers to be
appointed, thé purchase price of the premises shall be’ the
mean of the fair market values given by the three (3) appraisers.

(b} The purchase price shall be paid in cash on the last

day of the term of this lease.

(c} Lessor shall convey marketable title by general
warranty deed in recordable form, with State of Illinois
County of Cook revenue stamps affixed thereto, subject to
then current real estate taxes (with such taxes to be prorated

= between Lessor and Lessee} and Lessor shall furnish to Lessae,
at Lessor's expense, title insurance issued by a responsible
title insurance company in the amount of the purchase price,
showing fee simple title to be vested in Lessee subject to
the terms and conditons set forth in this subparagraph and
subject also to the conditions and exceptions of the title
insurance policy.



r words indicating the singular number appear, such woras shat!

Where in this instrument masculine pronouns are used, o T
indicates

be considered as if feminine or neuter pronouns or words indicating the plural number had been used, where the contex:
the propriety of such use.

Where in this instrument rights are given to cither Lessor or Lessee, such rights shall extend to the agents, emploeyees, or
representatives of such persons. :

If this instrument is executed by a corporation, such execution has been authorized by a duly adopted resolution of the
Board of Directors of such corporation. : : : '

This lease consists of ____ 5 pages numbered 1 to 5 , including a rider consisting of 2 __ __pages.
identified by Lessor and Lessee. ‘
IN TESTIMONY WHEREOQF, the partics hereto have executed this instruemefiDthis day and year first above written.
: . . . )

- By: ; .
7 Cf@resident //
(SEn:
Lessor Attest:
,/ . (SE~Li
Secretary
(SEAL}
Lessee
ASSIGNMENT BY LESSOR
Cn this . 19 for value received, Lesscr hereby transfers, assigns and sels over o

all right, title and interest in and to the ab¢.s

19

Lease and the rent thereby reserved, except rent due and payabie prior to

—ISEL)

(SELL}

: GUARANTEE

: _On this : - —_———1 . in consideration of Ten Dollars {$10.00) and other pood and valuat: =
consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned Guarantor hereby guarantees the payment o
rent and performance by Lesses, Lessee's heirs, executors, administrators, successars or assigns of all covenants and agreements of the

above lease.

{SEALL

[l

+ _{SEn, -

' ‘ ~ PAGE 4

Motas Tlee Bnem Momber 17.0P for neshrnment by Fessee,



ACTION BY UNANIMOUS WRIW L., CONSENY

Qr THE BGARD OF DIRECTORS OF

AERO PT. TING WORKS, 1NC.

The undersigned, being all of the members of the Board of
Directors of AERO PLATING W.RKS, INC., do hereby adopt the

following resolution:
) WHEREAS, this company is currently indebted to LOUIS
J. MAIORANC in the amount of Three Hundred Twenty-four
Thousand Two Hundred Forty-Eight and 19/100{hs Dollars
($324,248.19]); and

WHEREAS, LOUIS J. MAIORANO has offered to transfer
to the capital of the ompany One Hundred Twenty-Five
Thousand Nineteen and 33/100ths Dollars ($125,019 33) in
cancellation of a portion of the indebtedness of the
company to LOUIS J. MAIORANO in like amount; and

WHEREAS, LOUIS J. MAIORANC and the company desire o
evidence a portion of the remaining indebtedness to LOUIS
J. MAIORANO in the form of the company's note to him
in the amount of One Hundred Fifty Thousand and 00-100ths
Dollars ($150,000.00) secured by a chattel mortgage on
certain of the assets of the company; and

WHEREAS, the company and LOUIS J. MAIORANO dezire
enter into a consulting agreement; and

WHEREAS, the company desires to lease certain prop. »hty
commonly known as 1860 Horth Elston Avenue and 1317-19
North Avenue, Chicago, Illinols from LOUIS J. MAIORANO;
and

WHEREAS, LOUIS J. MAIORANO has offered to donate t
the capital of this company the nine hundred (900} sharcs
of the capital stock owned by him; and

WHEREAS, EVA D. MATORAN(Q has offered to donais to
the capital of the company the one (1} share of the cap!l:al
stock owned by her;

NOW, THEREFORE, be 1L resolved:
# .

1. The offer of LOUIS J. MAIORANO tc contribute to the

capital of the company the sum of One Hundred

Twenty-Five Thousand Nineteen and 33/100ths Dollars

($125,019.33) in the form of a reduction of the

indebtedness of the ceompany to LOUIS J. MAIORANO 1

like amount is hareby accepted and the same amount

shall be added to the paid-in-suplus of the comparn .



January 2, 1979.

The offer of LOUIS J. MAIORANO to contribute to the
capital of the company the nine hundred (900) common

‘shares of the company owned by him is hereby accepted

and said shares shall remain in the treasury of the
company as treasury shares until the further action
of the Roard of Directors.

The offer of EVA D. MAIORANO to contribute to the
capital of the company the one (1] common share of
the company owned by her 1s hereby accepted and said
share shall remain in the treasury of the company as
treasury shares until the further action of the Board
of Directors.

To memorialize a portion of Indebtedness of the
company to LOUIS J. MAJTORANQ, the company shall
execute and deliver to LOUIS J. MAIORANO its
collateral note secured by the assets of the company
listed therein, which such note is attached hereto
as Exhibit A.

This company shall lease the property commonly known
as 1860 North Elston Avenue and 1317-19 North Avenue,
Chicago, Illinois from LOUIS J. MAIORANO for a term
ending December 31, 1982, on such terms and condltJons
as set forth in such lease a- copy of which is

attached hereto as Exhibit B.

The company shall enter into a consulting agreemen:
with LOUIS J. MAIORANO in the form of consulting
agreement attached hereto as Exhibit C.

The principal cofficers of the company shall execute
gsuch notes, leases, contracts, UCC Financilal Statements
and reports to the Secretary of State of Illinois
as required by law, to effectuate the foregoing
resolution as such ocfficers may deem necessary and
proper.

N

26/ P s coov
ofils J. Maiorano

w2 /7 /
@W 2 22D,

Eva D. Malorano

/\ ~

/s
I
A
£



PERSONAL FINANC

1AL STATEMENT

AWPORTANT: Read these directions before completing this Statement.

tur repaymert

2 are ralying

{0  Iyouare applying tor mdiwvidual credit in your own narme and are relying 0N your own iIncome r. 4 .sets and nol the nZwume or assels ol anciher person as Ihe tia
‘nmplele only Sechons 1 and 3
0 voud are apply'ng for joint credit with another person complete all Sections providing inform.e: on n Seclion 2 aboul the joint appheant
0 you are applyiny 'or individual credil but are relying on income from alimony child suppert. ¢r separate maintenance or on (he INcome or assels ol another e’ sor 45 a basis -
eguested, complete all Sectons providing nformation in Section 2 aboul The person whose aimony. supEOrt, Of IMainlenance payments Of iNCOMe OF assels j .
[0 s statement relates to your guaranty of the indebleaness al other person(s), lirm(s) or corporanon(s) complete Sechons 1 and 3
TO:
-

FIRST NATIONAL BANK OF DEERFIELD
725 WAUKEGAN ROAD

soaymentiol 15 o

iha credil refi s iad

ai

DEERFIELD, ILLINOIS 60015

[SECTICN 1 - INDIVIDUAL INFORMATION {Type or Pnt) 1 SECTION 2 - OTHER PARTY INFORMATION (Typs or Bros
* Name L owis ~J. ,‘(7}/5?/'0}1#!1)25 G- Name
l Residence Aadress %51:9. /{///f Mﬂ//-f"]/’ Residence Address s

Cty. Staleazp ARLAATINE L AL . City. Stale & Zip

Position or Oceupation éf?./f—& ﬁ»?/L) Posiion or Dczupation ]

_Business Name /2/" ’-—D Business Name - 1
[ Business Address 46?__)/ = 4{//6/ ﬁﬁ/z Business Address |
E_. City, Stale & Zip é/// ,::'/4‘5(—/:; o ,Z—Z-L é@ééé}'— City. State & Zip _ ___'
\ Aes Phone S5 T~A AP Bus Phone é’@ﬁ-&ygt} Res Phone Bus Phong ) _—1
l SECTION 3 - STATEMENT OF FINANCIAL CONDITION AS OF 19 .- ]
l ASSETS In Dollars LIABILITIES t, Dollars .
1 (Do not include Assels of doubtful value) (Omit cents) L (Omit cer: :;___1’

. —ash on hand and in banks A0 | — | Notes payavle (o banks - secured £ F

l U.S. Gov't. & Marketable Securities - see Schedule A mE Notes payabtle to banks - unsecured .

iLNun—Marketable Securities - See Schedule B Due to brokers

l Securities heid by broker in margin accounts sl b Amounls payable 1o others - secured ﬁfgg/ _{—Q) é(ﬁe L

3 Restricted or control stocks e Amounls payable 1o olhers - unsecure g
Partial interest in Real Estate Equities - Accounts and bills due ]

see Schedule C e il Unpaid income lax )

- - 7 s S ——y
“leal Estate Owned - see Schedule D m-—/.ﬁfw i Other unpaid laxes and interest " |

lLoans Recevable = Real esiate mortgages payaule - !
# stomobiles and other personal property e see Schedule D » pned ,l

1Cash value i'e Insurance-see Schedule E B Olher debis - dermze . -
ither assels - ilemize. S e o = B

|

TOTAL LIABILITIES

NET WORTH

s,

[TOTAL ASSETS

( 7SS — |

TOTAL LIAB AND NET WORTH

SOURCES OF INCOME FOR YEAR ENDED

B L e

PEASONAL INFORMATION

Salary, bonuses & commissions
Dwidends

-2 -

=)
“Zzp>Do you have a wil?__AXD 1 sa name ot execulor

Real estaie .ncome

' Other income (Alimony, child support, or separate maintenance

Are you a partner or officer in any other veniure™ if so, describe

Lo

income need not be revealed if you do not wish to have it

considered as a basis for repaying this obligation)

Are yol: - llgated to pay ahmony child sugpuil or Sepafdte Ma.lenarnid
payments’ it so. describe

W op

r//@

TOTAL - $

7Are- any asse's pleaged other than as descr:oea on schedules? It so, =

22

CONTINGENT LIABILITIES

AL

Do you have any contingent liabilities? if so, describe

|
|

Inuuue a Jemed througt (¢ l'F')—Z . '?35“_.
Are you a aelendant in any suils or legal actons?

yes

As indorser, co-maker or guarantor?

On leases o: conlracls?

Legal clams

pEI’SUﬂd\ {'dﬂk accounls carned at

/«25 /ZM{?—.oxw'é#_

Other special debl

R |A (e | A P

Amount of conlested incorme lax liens

Have you ever been geclared banrcrumj Iy

.cnbe

,:’{/[ @

{COMPLETE SCHEDULES AND SIGN ON REVERSE SIDE)

AS

Sl



SCHEDULE A - L1L.5. GOVERNMENTS & MARKETABLE SECURITIES

N _r:f-.-t;er of Shares

Are These Market
o Fa.g Value {Bonds) tn Name Of

Descnption Pledgeg? Value

SCHEDULE B - NON-MARKETABLE SECUFI[TIES

Murrber of Shares Description In Name ‘Of ﬁ{gjé‘eeg? SO\",JAEJEEO' Value
SCHEDULE C - PARTIAL INTERESTS IN REAL ESTATE EQUNTIES )
Yo Address & T . Titied N %0t Date ) Market Morgage Mort
E O(reF’s'?-Qens;pe Ne:meegl Ownershipf Acquired Cost Value 'Mal?m?y :r'rngs:?le
SR . 3
SCHEDULE D - REAL ESTATE OWNED
A & Type ' 7 Tile In *1 Date ' Market Mortgage Morigage
- . St%qr?)pertx'w Name Of - . ] Acquired §. Cost Value 3 'Mat%‘ritgy Amgugt
M s - - i B 1 e
; /5/ ////ﬂ//;?iz D AR s AW S W% W s 4 e WL P
; /‘Z/L’_SQ/M/)L)\' ; SRR
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF

DOCKET No. V-W-84-R-071
LOUIsS J. MAIORANO, SR.
LouIs J. MAIQRANO, JR.
d/b/a AERO PLATING WORKS,

[ P N

Respoendents

PREHEARING EXCHANGE OF INFORMATION

Pursuant to Rules 22.19 and 22.21(d) of the Consolidated Rules
of Practice, 40 C.F.R., 22.19(d) and 22.21(d), and the directive

of April 15, 1985, Complainant submits the following information:

LIST OF WITNESSES

ﬁgLynn Crivello, U.S. Environmental Protection Agency
{formerly with Illinois Environmental Protection Agency)
may be called to testify to the RCRA violations . at the
facility, and to provide a history of the environmental
problems at AERO PLATING WORKS; and Louis J. Maiorano,
Sr.'s involvement at the site. : -

James Figlewicz, Metropolitan Sanitary Distriect, of
CGreater Chicago, may be called to testify to hazardous
waste conditions at the facility and to provide a
history of the environmental problems at AERO PLATING
WORKS, including an incident involving the unreported
spill of 1500 gallons of nickel plating solution.

w Richard Su¢tich, Metropolitan Sanitary District of
Greater Chicago, (MSD) may be called to testify to
hazardous. waste conditions at the. facility and to
provide a history of environmental problems at AERO
PLATING WORKS, including the waste disposal practices
of the company; and Louis J. Maiorano, Sr.'s involvement
at the site. o ' o
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¥ Wayne Pearson, U.S. Environmental Protection Agency,

may be called to testify to the RCRA violations at AERO
PLATING WORKS; the basis for the proposed administrative
penalty and the present status of the facility's compliance.

v/Mary Schraeder, Illinois Environmental Protection
Agency, may be called to testify to conditions of AERO

PLATING WORKS; sampling and photographs taken at the
facility.

John Dougherty, and/or John Carey of the Illinois
Environmental Protection Agency and the Illinois
Attorney General's Office may be called to discuss
sampling efforts at the facility.

Complainant may also call an expert witness to testify
to the toxic and hazardous characteristics of the waste
at AERO PLATING WORKS, and the potential seriousness of
harm presented by the waste. This expert witness has
not been identified as of yet.

LIST OF EXHIBITS

Notice of Hazardous Waste Activity by Aero Plating Works.
IEPA Observation Report dated September 15, 1983,

RCRA Inspection Report for inspection of September 15,
1983,

IEPA Special Analysis Form Nos. C001755 to C001760 for
samples collected September 16, 1983 by Illinois Attorney
General.

Special Analysis Form Nos. C0O01810 to C001814 for samples
collected September 16, 1983 by Illinois Attorney General.

IEPA Chain of Custody.

Correspondence dated September 21, 1983 from IEPA to
Louis Maiorano, Jr.

Correspondence dated September 22, 1983 from IEPA to
Louis Merino, Jr.

Handwritten memorandum dated December 27, 1983.



16.

17.
18,
19.

20.

21.
22,
23.
24,
25.
26.

(%)

T

29.

30.

31.

-G

RCRA Inspection Report and IEPA Observation Report for
inspection of January 24, 1984.

IEPA Photographs January 24, 1984.

IEPA Letter Reqguesting U.S. EPA to Issue Compliance
Order dated February 23, 1984,

IEPA Memorandum dated March 14, 1984.

IEPA Memorandum dated April 24, 1984,

IEPA Photographs dated August 28, 1984.

IEPA Photographs dated November 21, 1984.

Special Waste Analysis Report dated February 7, 1984.
Enforcement Notice Letter dated February 22, 1934.
IEPA Memorandum dated March 20, 1984.

USEPA Notification of Enforcement Action to IEPA dated
September 11, 1984.

IEPA Memorandum dated September 19, 1984,
Hazardous Waste Shipment Paper dated September 28, 1984.
Closure Plan and Cover Letter dated March 13, 1985,
USEPA Letter dated May 6, 1985,

Articles of Incorporation dated December 24, 1951.
Certificate of Dissolution dated December 1, 1980,
Dun & Bradstreet Report dated February 29, 1984.

Metroplitan Sanitary District of Greater Chicago

(MSD) Memorandum dated July 7, 1971.

MSD Notice of Violation dated July 29, 1971.
MSD Notice of Violation dated January 25, 1973

MSD Notice of Violation dated December 11, 1973.



32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

47,

48.

49.

50.

51.

52,

53,

MSD

MSD

MSD

MSD

MSD

MSD

MSD

MSD
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Conciliation Agreement dated January 16, 1974,

Notice of Violation dated December 5, 1975.

Notice of Violation dated August 5, 1977.

Conciliation Agreement dated September 8, 1977.

Notice of Violation
Notice of Violation
Notice of Violation

Notice of Violation

accompanying memorandum

(NO. 79-540).

dated July 25, 1979,

dated August 10, 1979.

dated September 14,
dated September 10,

1979 with
1979,

MSD Conciliation Agreement dated October 22, 1979,

MSD Notice of Violation dated December 12, 1979.

Handwritten notes dated January 28, 1980.

MSD Investigation Report dated June 4, 1980.

Correspondence dated June 16, 1980 from MSD

to MSD.

Notice of Show Cause Hearing dated July 1, 1980.

MSD Transmittal letter for Board Meeting dated September 8,

1980.

MSD Field Survey of Sludge Removal Information dated
January 9, 1981.

MSD Field Survey of Sludge Removal Information dated
January 12, 1981.

MSD Investigation Report dated January 9, and 12, 1981.

MSD Inter-Office Memorandum dated January 26, 1981.

MSD Notice of Violation dated February 2, 1981.

MSD Conciliation Agreement dated March 2,

1981.

MSD Conciliation Agreement dated May 8, 1981,
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54. MSD Administrative Hearing Summary dated July 27, 1981.
55. MSD Investigation Report dated July 28, 1981.

56. MSD Investigation Report dated August 24, 1981,

57. MSD Inter-Office Memorandum dated August 26, 1981.

58. MSD Administrative Hearing Summary dated September 21,
1981

59. MSD Investigative Report dated October 1, 1981.
60. MSD Investigative Report dated October 29, 1981.
61. MSD Notice of Violation dated December 21, 1981.

62. Correspondence dated January 21, 1982 from Stone, Pogrund
and Korey to MSD.

63. MSD Conciliation Agreement dated January 28, 1982.
64. MSD Investigation Report dated February 17, 1982,
65. MSD Notice of Violation dated April 5,71982.

66. MSD Notice of Violation dated December 27, 1982.

67. MSD Computer Print-Out and Data and Reports of
Investigations in September, 1983.

68. MSD Inter-Office Memorandum dated December 15, 1983.

69. Final RCRA Civil Penalty Policy
10 Wh7er MEMT  MANIFEST
PLACE OF HEARING

Complainant requests that the hearing be held in Chicago,
Illinois Complainant, Respondents and their attorneys, reside
within, or conduct business within, the greater Chicago area. 1In

addition Respondents' facility is located in Chicago.
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DOCUMENTS PRODUCED

Copies of the inspection reports, IEPA's Compliance Inquiry
Letter, and IEPA's Enforcement Notice Letter, are attached hereto
as Complainant's Exhibits 2, 3, 7, 10, and 18. The IEPA Enforcement
Notice Letter (Exhibit 18) is datedg February 22, 1984, not March 7,
1984, A conference was held between IFEPA and Respondents on
March 7, 1984, pursuant to the February 22nd Enforcement Notice
Letter.,

LOUIS J. MAIORANO, SR. HAS BEEN
PROPERLY NAMED

The testimony is expected to show that, for at least part of
the time between the years November 19, 1980 and the present ({the
relevant period of this administrative action) Louis J. Maiorano,
Sr. was the owner and/or operator of the AERQ PLATING WORKS
facility within the meaning of the Resource Conservation and
Recovery Act. Therefore, Mr. Maiorano, Sr. has been properly

named as a Respondent to this actiocn.

THE PROPOSED PENALTY IS REASONABLE

The proposed penalty in this case was assessed taking into
consideration the seriousness of the violations at the facility
and any good faith efforts made by Respondents to comply with the

applicable requirements.

In determining the proposed penalty the U.S. EPA Final RCRA

Civil Penalty Policy was used as guidance, (Complainant's Exhibit
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69). The penalty calculation system consists of (1) determining

a quality-based penalty for a particular violation (the potential
for harm and the extent of deviation from a statutory or regulatory
requirement); (2) considering the economic henefit of noncompliance
where appropriate; and (3) adjusting the penalty for special
circumstances, including degree of willfulness and/or negligence

and history of noncompliance.

The evidence will show that there has bheen a complete disregard

of hazardous waste regulations by this Company and a refusal to
come into compliance with environmental laws, even after receiving
formal and informal notices and warnings from the Illinois

Environmental Protection Agency and local officials.

Upon applying the RCRA Final Penalty Policy guidance to the
situation at Respondents' facility, the following determinations

for each violation were made:

EXTENT OF
VIOQLATION POTENTIAL FOR HARM DEVIATION
42 U.S.C. §6925(e) moderate major
700.105(a}{26)
42 U.S.C. §6930{(a) moderate moderate
725.113(aj)&a(h) minor minor
725.115(a), (b}, (4d) minor major
725.274
725.294

725.116(a},(d) minoyr major
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725.132(c) moderate moderate
725,135 minor minor
725.137 moderate major
725.151 moderate major
725.152(e), (f) moderate major
725.153

725.155

725.173(a) minor major
725.175 _ minor major
725.212(c) moderate major
725.213(h) moderate major
725,215

725.242 moderate major
725.243

725.273 minor major
725.292(b},;(c) minor minor

Despite a four and one-half year period of non-compliance, the
penalty calculation was not adjusted upward to reflect the ecconomic

savings accruing to Respondents during the period of non-compliance.

The penalty assessment does reflect Respondents' failure to
achieve compliance even after receiving repeated warnings from
local and State officials. The proposed penalty also reflects
the potentially hazardous conditions created by Respondenfs'
operations and failure to comply. For example, Respondents'

failure to make arrangements with local authorities, and their
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failure to develop a contingency plan, was determined to be of
moderate potential for harm and a major deviation from the
regulations because of the history of large spills at the plant
and warnings about the serious potential for harm caused by the

spills.
Respectfully submitted,

l
1

'.T R} . 3 - A by

S gede ) G S
Babette J/. Neubergey |
Attorney for Complaifant

CERTIFICATE OF SERVICE

I certify that the original of this PRE-HEARING EXCHANGE was
served on the Regional Hearing Clerk for U.S. EPA, Region V, and
that copies of same were mailed by certified mail, return receipt

requested to the persons named below on June , 1985:

Bertram D. Stone, Esqg.

Stone, Pogrund & Korey

22]1 N., LaSalle Street, 28th Fl,.
Chicago, Illinois 60601

Gerald Harwood (A-110)
Administrative Law Judge

U.5. Environmental Protection Agency
401 M Street, S.W.

Washington, D.C. 20460

4

Michelle Radeliffe



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION V
; )
~ IN THE MATTER OF: )
. o ) DOCKET NO. V-W-84-R-071
£ AFRO PLATING WORKS )
: )
)

CHICAGO, ILLINOIS
CERTIFICATE OF SERVICE

1 hereby certify that the transcript of the proceedings and the exhibits

in the above referenced case, and this certification have been served

: u:\" .
N

as shown below:
Certified mail on October 25, 1985 to:

" Honorable Gerald Harwood
CAdministrative Law Judge (A-110)
- U.S. Environmental Protectlon Agency
401 M. Street, S.W.
‘Washington, D.C. 20460

- Bertram A. Stone
- Stone, Pogrund & Korey
221 N. LaSalie Street, 28th Floor
Chncago I]]THOIS 60601

Transcrlpt hand dei1vered on October 25, 1985 to:

'_ﬂBabette J. Neuberger
Office of Regional Counsel
Lo - U.S. Environmental Protection Agency
e . ....'230 South Dearborn Street -
R -~ Chicago, I11inois 60604 . -

.Beverely Shoffty Cf—'
Regional Hedring Clerk



", UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 | REGION §

5 230 SOUTH DEARBORN ST,

CHICAGO, ILLINOIS 60604

REPLY TO THE ATTENTION OF:

SMF-14 -
Telephone (312)353-1669

October 25, 1985

Mr. Bertram A. Stone

Stone, Pogrund & Korey

221 N, LaSalle Street, 28th Floor
Chicago ITTinois 60601

Dear Mr, Stone:

Enclosed is the transcript in the matter of Aero Plating Works,

Do;ket No. V-W-84-071, Reproduction costs for the transcript amount
‘to $106,80 (534 pages @ .20 per page). Please forﬁard a check in that
amount to the Financial Operations Section of U.S. Environmental

Protectiqn.Agency; 230 South Dearborn St., Chicago, I1linois, 60604.

Sincereiy,

orty ' ii
-_earlng Clerk

}Regiona1

€C: Babette Jo Neuberger
Honorable Gera]d Harwood
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Telephone (312) 353-1669
October 21, 1985

Honorable Gerald Harwood

Off iceof Administrative Law Judges

United States Environmental
Protection Agency (A-110)

401 M. Street, S.W.

Hash1ngton, D C. 20460

‘Babette J, Nueberger, Esquire
Office of Regional Counsel :
- United States Environmental
Protection Agency
:230 South Dearborn Street
Chicago, I1linois - 60604

‘SUBJECT; Aero Plating Works
. - Docket No, V-W-84-R-071

Dear Gentlemen:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION §
230 SOUTH DEARBORN ST.
CHICAGO, ILLINOIS 60604

=

. REPLY TO THE ATTENTION OF:

SMF-/4

Part of the transcript of the proceedings in the above subject case

- was served to you October 9, 1985,

'wish to relate until all of the transcript is received.

'S1ncere1y,

me\» Sjv\o ‘

- Beverely Shprty
* “Regional Héaring Cler

Please hold any material you



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF:

DOCKET NO, V-W-84-R-071
AERQ PLATING WORKS

e M o e S gt v

CHICAGOD, ILLINOIS
CERTIFICATE OF SERVICE

I hereby certify that the transcript of the proceedings in the above=-
referenced cause, and this'certifica;jpn have been served as shown

below:
Certified mail on bctober 9, 1985 to:

Honorable Gerald Harwood
Administrative Law Judge (A-110)
U.S. Environmental Protection Agency
401 M. Street, S.W.

Washington, D.C. 20460

Transcript hand delivered on OctobéEHQ, 1985 to:

Babette J. Neuberger

Office of Regional Counsel

U.S. Environmental Protection Agency
230 South Dearborn Street

Chicago, I11inois 60604




UNITED STATES ENVIRONMENTAIL PROTECTION AGENCY
REGION V

IN THE MATTER OF

LOUIS J. MAIORANO, SR.
LOUST J. MAIORANO, JR.
d/b/a AERO PLATING WORKS,)

)

Respondents)

)
)
)
) DOCKET No. V-W- 84-R-071
)

STIPULATION OF FACT

For the purpose of the above-captioned litigation, the
undersigned hereby stipulate to the following facts! Issues of
fact and law identified in the Complaint styled V-W-84-~R-071 that
are not included in these stipulations shall be the subject of
the hearing scheduled to commence on Thursday, July 30, 1985.

1. The Respondent, Louis J. Maiorano, Jr. was an
owner and operator of the AERO PLATING WORKS at
1860 N. Elston Avenue, Chicago, Illinois 60622.

2. On December 1, 1980, the corporate charter of AERO
PLATING WORKS was involuntarily disscolved by the
Illincis Secretary of State.

3. The Illinois Environmental Protection Agency {IEPA)
inspected the facility on September 15, 1983, and
January 24, 1984.

4. Respondent, Louis J. Maiorano, Jr. filed a notification
pursuant to Section 3010 of RCRA on August 19,
1981. This notification stated that AERO PLATING
WORKS was a generator of hazardous waste.
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At the time of the September 15, 1983 and January 24,
1984, inspections, hazardous wastes were stored for
a period in excess of 90 days, in guantities greater
than 1000 kg.

Samples taken by IEPA during the September, 1983

and January, 1984 inspections, indicate that cyanide
bearing wastes were stored on the premises.

These wastes included spent stripping and cleaning
bath solutions where cyanides were used in the
process (F009).

As of the Septemper 15, 1983 IEPA inspection. the
following violations were committed:

(a). A Part A application for a Hazardous
Waste Management permit had not been submitted.

{b). The facility inspection requirements
of 35 Ill. Adm. Code $725.115 (D)
and (d) had not been complied with.

{c). Arrangements with organizations such as
police, fire departments, and emergency
response teams whose services might be
needed in an emergency were not made.

{(d). A contingency plan that described the
actions that facility personnel must
take in response to explosions or any
unplanned sudden or non-sudden release
of hazardous waste to the air, soil, or
surface waters, at the facility had not
been prepared.

(e). A written operating record containing a
description of waste stored, gquantities
of waste stored, location of those wastes,
and records and results of inspections
wag not prepared nor maintained.

(f). A written closure plan identifying the
steps necessary to completely or partially
close the facility at any point during
its intended operating life and to
completely close the facility at the
end of its intended operating life was
not prepared.
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{g). A written estimate of the cost of
closing the facility was not developed.

{h). Neither financial assurance for the
clogure of the facility, financial
assurance for post-closure monitoring
and maintenance, nor financial
responsibility for sudden and accidental
occurrances had been demonstrated.

IEPA informed the Respondents of the viclations
discovered during the September 15, 1983 inspection
in a Compliance Inguiry Letter dated September 21,
1983.

On January 24, 1984, representatives of the IEPA
inspected Respondents' facility. As of January
24, 1984 the following violations were committed:

{a). A Part A application for a Hazardous
Waste Management permit had not been submitted.

(b). A detailed physical and chemical
analysis of the waste, to obtain all
the information which must be known to
treat, store, or dispose of hazardous
waste, had not been conducted.

{c). Facility inspection requirements
of 35 I1l. Adm. Code §725.115(b)
and (d) were not complied with.

(d}Y. A written closure plan identifying the
steps necessary to completely or partially
close the facility at any point during
its intended operating life and to
completely close the facility at the end
of its intended operating life was not
developed.

(e). A written estimate of the cost of closing
the facility was not developed.

IEPA informed the Respondents of the violations

discovered during the January 24, 1984, inspection

in an Enforcement Notice Letter, dated February 22,

1984, and during an enforcement conference on March

7, 1984.
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11. On Janurary 24, 1984, four of the discontinued
plating tanks had been removed from the facility.
Mr. Louis Maiorano Jr. stated that these four
plating tanks containing FO08 hazardous waste had
been disposed of with the general refuse.

12, The parties stipulate that Complainant's Exhibits 5
and 6 shall be admitted into evidence.

/’VV
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{ /,,» ; /ﬁ( /Z g\_ _‘_ . {779 ),(/ "f{é{{‘/\*
-~ Bertram A. Stone Babette/J. Neuberger
-+ ___Attorney for Respondents Attorney for Complainant






